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First Reading:  May 3, 2010
FULTON COUNTY





Second Reading:  
ORDINANCE TO AMEND CHAPTER 13, OFFENSES AND MISCELLANEOUS PROVISIONS, OF THE CODE OF ORDINANCES OF THE CITY OF ROSWELL REGARDING OPEN CONTAINERS 

WHEREAS, the City of Roswell is a Georgia municipal corporation; and

WHEREAS, the Mayor and Council are the governing authority of the City of Roswell; and


WHEREAS, the Mayor and Council of the City of Roswell are charged with the protection of the public health, safety and welfare; and


WHEREAS, staff has reviewed proposed amendment to update Chapter 13, Offenses and Miscellaneous Provisions, of the Code of Ordinances and recommended adoption of a new subsection, 13.1.4  Open containers; and
 


WHEREAS, Mayor and Council have reviewed and considered such recommendation to update and revise provisions of Chapter 13, Offenses and Miscellaneous Provisions, of the Code of Ordinances:  

NOW, THEREFORE, the Mayor and Council of the City of Roswell, pursuant to their authority, do hereby adopt the following Ordinance:

1.


Chapter 13, Offenses and Miscellaneous Provisions, of the Code of Ordinances of the City of Roswell, is amended by adding thereto a new subsection 13.1.4 Open containers, to read as shown on Exhibit “A” attached hereto and incorporated herein by reference.  

2.

All ordinances, parts of ordinances, or regulations in conflict herewith are repealed.

3.


Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of competent jurisdiction, such declaration shall not affect the validity of the Ordinance as a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
4.


It is the intention of the Mayor and Council, and it is hereby ordained that the provisions of this Ordinance shall become and be made a part of the Code of Ordinances, City of Roswell, Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.  
5.

This Ordinance shall take effect and be in force from and after the date of its adoption, the public welfare demanding it.  


The above Ordinance was read and approved by the Mayor and Council of the City of Roswell, Georgia, on the ______ day of ____________________, 2010.

Attest:






Jere Wood, Mayor

Sue H. Creel, City Clerk





(Seal)

Councilmember Jerry Orlans




Councilmember Rebecca Wynn

Councilmember Betty Price




Councilmember Richard Dippolito

Councilmember Kent Igleheart


 
Councilmember Nancy Diamond
EXHIBIT “A”
13.1.4  Open containers.


(a) "Open container" defined. The term "open container," as used in this chapter, means any bottle, can, glass, cup or other vessel which contains an alcoholic beverage not in its original container. The term "open container" shall also mean the original container of an alcoholic beverage and which contains an alcoholic beverage on which the seal has been broken or which is otherwise ready for consumption.


(b) "Semipublic parking facility" defined. The term "semipublic parking facility" shall include any privately owned area wherein motor vehicles may be parked by the public in conjunction with any business, enterprise, commercial establishment, office building, church, school, or multiple-family residential building.


(c) Possession of open container prohibited. It shall be unlawful for any person to have in his or her possession any alcoholic beverages in any open container while on the public streets, sidewalks or rights-of-way, or in any public or semipublic parking facility within the City of Roswell.


(d) Application to special events. This prohibition shall not apply to Special Events approved by the City under Chapter 14.3.  


(e) Application to sidewalk cafes. The prohibition in subsection (c) above shall not apply to patrons of a sidewalk cafe, if such establishment is otherwise licensed to sell alcoholic beverages under the applicable laws and ordinances in the City of Roswell provided no open container shall be permitted outside the approved enclosed area of the licensed sidewalk café.


(f) Exemption not applicable to persons in automobiles. The exemption contained in subsection (d) above shall not apply to persons in automobiles. 


(g) Possession in automobiles prohibited. It shall be unlawful for any person to have in his or her possession any alcoholic beverages in any open container while an occupant of any motor vehicle, whether such vehicle is underway or not, while such vehicle is on the public streets, sidewalks or rights-of-way, or in any public or semipublic parking facility within the City of Roswell. An open container shall be considered to be in the possession of the operator of a vehicle if the container is not in the possession of a passenger or is not located in a locked glove compartment, locked trunk or other locked non-passenger area of the vehicle. 


(h) Application of subsection (g) to passengers of limousines; buses and campers. Subsection (h) shall not apply to: 



1) A passenger of a limousine or other similar vehicle in which the driver is operating the vehicle pursuant to a contract to provide transportation for hire and such driver holds a valid commercial driver's license pursuant to Georgia law or any other state;

2) A passenger of a bus in which the driver holds a valid commercial driver's license pursuant to Georgia law or any other state;

3) Or to the occupants in the living quarters of a camper or motor home.


(i) Posting of notice by establishments. All licensed alcohol establishments are hereby required to post in a conspicuous location inside such establishment a notice informing patrons that open containers are prohibited on the public streets, sidewalks or right-of-ways, or in any public or semipublic parking facility within the City of Roswell. 

