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Regular Meeting of the Mayor and City Céuncit, Monday, July 12, 2010, 7:00 p.m., Mayor Jere Wood was presiding.

Councilmembers Present: Councilmember Jerry Odans, Gouncilmember Betty Price, Councilmember Kent Igleheart, Councilmember
Rebecca Wynn, Councilmember Richard Dippolito, and Counclimember Nancy Dlamond.

Staff Present: City Administrator Kay Love; Depuly City Administrator Michael Fischer; City Atterney David Davidson; Director of
Transporiation Steve Acenbrak; Transportation Deputy Director David Low; Transporiation Planning Manager Chiis Chovan;
Transportation Accounting Speclalist Keren Bernard; Communily Development Director Alice Wakefield, Community Development
Deputy Director Clyde Stricklin; Planning & Zoning Director Brad Townsend; City Engineer Jean Rearick; Fire Chief Ricky Spencer; Chisf
of Police Ed Wiltiams; )

Finance Director Julia Luke; Purchasing Manager Richard Brownles; Strategic Planning and Budgeting Director Keith Lee; Strategic
Planner/Budget Analyst Denise Brown; Financial Analyst Lynn Williams; Environmental/Public Works Director Stuart Moring; Recreation,
Parks, Historic and Cultural Affalrs Director Joe Glover; Patrick Dale, Information Technology Divislon Manager; Community Refations

Manager Julie Brachbill; Building Operations Techniclan Doug Heleren; and Deputy City Clerk Betsy Branch,
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8. PV10-01, Parkway Vitlage, 300 E. Crosgville Rd,, £, D, B, Roawel|, LLG,

Pianning and Zoning Direclor Brad Townsen'q‘fstated this Parkway Village small tract request is for the purpose of using the property for a
ruitipfe office building developmant; the sile LJs approximate 1.94 acres. Thres office buildings are proposed; two buildings would be ene
story; the third building would be hvo-sfory. Total square footage for the ihree office buildings is 25,600 squara feet. Apgropriate parking
and landscaping has been proposed. The site plan indicates the removal of six specimen trees on this property.

Mr. Townsend disptayed and reviewed the current City of Roswell Zoning Ordinance regarding Parkway Village smail tract. He explainad
trat “it includes two critaria dealing with Council’s action it finding that the land is not feasible to be combined with abutling properly to
create a larger fract. The second issue or caveal, is that the development of the fract as proposed will result in a better land use than if
the small tract were combined with abutling properties.” The current City of Roswell Zoning Map shown indicates that the subject
property is included in the Parkway Village dverlay location; an analysis of the proposed localion has been conducted. Mr. Townsend
noted that the applicant has been hefore Council three other times. Analysis was provided of the square footage previously requested;
ihe density per acreage; and design of the three previous proposals. Square footage for all three other proposals was less than 10,000
square feet per acra; the current proposal is for over 13,000 square feat in the three buildings, per acre. A site analysis conducted by the
city’s landscaps architect of the existing specimen treas showed that the trees wouki be impacled In excess of the allowed twenty-five
(25) percent in the critical raot zone; none of the trees would survive with the placement of the buildings and the parking locatlon, as
currently designed.

Mr. Tovnsend reviewed the following staff recommended conditions:

1. This approval is based upon site plan dated received on June 30, 2010 by the Cammunity Development Depariment prepared by
Enginegring Design Technologies, inc. :

2. The applicant shall coprdinate with RDOT and GDOT regarding driveway design.

3. The development of the property shall provide inter-parcel access along the three (3} Ingressfegress locafions that border the
adjacent parcels prior fo the issuance of a land disturbance permit as required by the Zoning Director [Section 12.2.3 {m)]. It shall
be paved up to the property line.

4. The developer shall verify sight distance per AASHTO requirements upon submittal of Land Disturbance Permit/Devetopment
Permit documents.

5. The applicant is required to install sidewalk along Crossville Road.

6. Right-of-way may b# required ta encompass the deceleration lane, sidewalks and ramps.

Coungil comment :

Councifmember Orans inauired about the square feolage per acre and density of this proposal versus the previous proposals. Mr.
Townsend replied that the requested total square foolage for this current proposal Is 25,600 square feet, which works out to over 13,000
square feet per acre; the site is 1.94 acres.

Gouncitmember Price asked if the request is for this specific site plan, or merely for small tract status, Mr. Townsend replied the request
is to receive small tract status for this specific site plan. Mayor Wood asked if Council would be approving this site plan if this request is
approved. Mr. Townsend replied yes,

Councilmember Dippolito stated this applicait, before he submilted this application, had discussed with him, his desire to put together a
plan that wauld alfow for the threa parcels to be developed fogether over limeg, In phases. The three parcels would work together, which
is not consistent with he Parkway Village but starts to approach the Parkway Village intent. Councitmember Dippolito stated he noticed
that one parcel does not have an Interparceliaccess. He asked if a grading or topography plan exists showing how these parcels would
work tegether., Mr. Townsend replisd the application did not include a grading plan; staff recommended the driveways should go to the
property linas for fulure interparcel access.
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Caunclimember Dippolito stated staff was conberned with two driveways being close logether. He noted there is a driveway inmediately

to the west; if there was an interparcel aceass, It would make It possitle to combine the two driveways into one shared driveway. Mr.

Townsend replied this is a concern; the Tran$§odatmn depariment would most likely wani to Jook into that since this would be access to

businesses and used more often. Councilifiember Dippolito asked if that wotld be a Transportalion depariment requirement or

suggestion. Mr. Townsend replied that it would be a suggestion.

lican

Alan Manheim , aflorney representing FDB Roswell, noted the applicant had previcusly come before Councll regarding this same
property and worked with staff to bring forward a cohesive plan. The subject property Is within the Parkway Village area and requires
assémblage, which the applicant has tied toide; it is bounded on the east and wes! by another individual who owns hoth pieces. Mr.
Manheim clarified that the applicant has offered approximately $200,000 (tve hundred thousand) more than fair market vatue in an
alternpt for an assemblage, but they do not expect that to be successful. The applicant has again recelved staff's recommendation to
approve this small ract application. Mr. Manheim displayad the proposed phase one, two, and three site plans. The applicant’s praposal
is “the middle part of phase one” and would ellow for fair future development and assemblage, bul would ba almost seven acres. Mr.
Manheim stated "It Is not being done at this point because we do not have the adjolning land owner agresing to go along with us.” The
applicant agrees with staffs recommendalions for the existing plan and will work with the City to meet all conditions placed. Mr. Manheim
stated "My client's position is that the City's zoning ‘ardinance, in requiring that this property be developed as a minimum seven acre tract
under the Parkway Village Overiay is unconstitutional in that it destroys the market ability of the properly and renders it less valuable or
without a reasonable econamic value and it therefore constitutes an unconsiitulional taking of my client's proparty without just and
adequate compensation and without due process of law in violation of the Fifth and Fouriesnth Amendments 1o the United States
Conslitution as well as Adicle 1, Section 1, Parsgraph 1; Ariicle 1, Seclion 3, Paragraph 1-A; Arficle 3, Section 6, Paragraph 2 of the
Canstitution of the State of Georgia of 1983 as amended." He added that it denies his client equal protection of the laws, the effect would
be to impose *onerous, burdensame, and unnegessary conditions on the use of the property and the requirement thai the property ewner
e forced to purchase and acquire property of other abutling or nearby proparty owners in order to develop and use his property.” The
applicant has “wo potential tenanis who have signed letiers of inlent to use up to 9,000 square feet office space in these buildings; one is
an archilect and one is a denlist and would have as liltle impact as possible on the sumounding property owners.” The applicant's
engineering firm and architect warg present at this meeting to answer questions.

Council questions :

Councilmember Igleheart noted that he undersiood why Mr. Manheim had read his statement regarding constitutionality but wanted to
know whether Mr. Manheim had read the Superior Court, ihe Court of Appeals, and the Supreme Court elements which basically did not
support that. Mr, Manheim replied *that's correct.”

Councilmember Price asked if the property 'acquisi[iOn oceureed prior to or subsequent to the Parkway Village Overlay Dislrict being
instituted. Mr, Manhaim replied “Subsequent; it was purchased knowing it was in the Parkway Village.”

Councilmember Dippolito noted the ‘plan showlng the inter parcel access would work if the three parcels are combined. The site plan
submitted to the city shows this zacess to 1he wast for the front of the subject property, but that potential future access Is not shown on
the plan. He asked whether or not that was inadvartently omitted.

Applicant :

Derek Westfali, Engineering Design Technologies, replied yes, there is existing access, but it does show on another plan. Mr.
Westall confirmed for Mayor Wood that he was comfortable with all slaff recommendations.

Councltmember Dippelite asked if the intent is to have a driveway in that location on the subject property. An unidentified speaker
representing the applicant lacated another site plan for Council to view and asked Councilmember Dippelito to ¢larify which driveway he
was referencing. Gouncilmember Dippolite replied that he was Interested in the inter parcel access headed wast, thal shows on the
applicant's *master plan.” It did not show on the plan or represeniation given lo Council. Mr, Weslfall verified the area and asked if the
question was why there was not a "stub out® shown on the proposed plan. The unidentified speaker stated "Partially, the area 1s not
shown for the inter parcel access for the landscaping requirements, based on the tree recompense that is required for the site and the
available site. It currently is shown on the north side and partially on the south sids. For the current design that we have for the phase
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one proposal for this project, it is currently fiot shown from a graphical point of view and from the landscaping point of view for the
requirements that we need. Obviously, with tbe potential phase two and phase three, that could be incorporated as part of that design.”
Counciimember Dippolito asked if there was gjb room on the site to put the trees elsewhere. The unidentilied speaker stated, *if required,
we would definitely take a look at that and relgeate the exisling trees to provide a little stub out to meet the setback requirements 1o have
the interparcel access started there and lermiinaling five feet from the boundary line to meet the parking developed.” Counciimember
Dippolite stated he thought that one thing that makes this plan work, is the inter parcel access. Mr. Westfall added they could add the
inter parcel access stub out there. Counclimember Dippolito asked if a site topography study was done. Mr, Weslfall replied thal he
visited the site and did some preliminary analysis on thelr actua! site but also looked at inter parcel actess. He siated there shouid be no
problem grade wise, making averything work, Councilmember Dippolito replied “) went out to the site as wall and | can't believe you
could actually make that wark." Br. Westfall referring to a site plan stated “Right here you are not golng to have inter parcei access; in
this potential area there would have o ba some sort of retaining wall but for driving on the outside where the inter parcel access, the cars
wilt be, The grade that is relatively flat, If you look at the grading plan for the site this Is just basically our sile, there is a hill in the
middle. Once you gst lo the oulside, that’ls faidy flat and can connect in especially after we do some grading here to devslop
averything." He confirmed for Councilmember Dippolito that he was referring to an existing survey and not a grading plan.
Coungiimembar Dippolito stated he did not actually measure it but the property drops off ta the west at least six feel and probably fiftean
faat toward the back. Mr. Westiall referred to site pian, and showed the area at the mid point and the area where a bank with steps for
pedestrians would be needed. He stated the grades for the major inter parcel access for driving will work on the outside. Counciimember
Dippolite replied “That Is what | am saying. Towards the back, it seems virlually Impossible. On the east side it goes up a hifl. | have a
hard time believing that you could execute this program.” Mr. Westfall replied that on the east side lhere are the same issues; there will
be a bank on the back of the building but then it is relatively flat around the retaining pond and the back. Counclimember Dippolito stated
it is fial on each parcel but it Is not flat in between each parcel” Mr. Wesifall said i is not fiat in the middie and there would be grade
transitions in the back of the buildings and in the landscaped areas but for vehicle Inter parcel access, the grade is going t0 work,
Counciimember Dippolito stated that if this plan is approved, it would appear that the applicant would have seme significant grading
challenges right to the property line. He asked if the applicant was planning to build large retaining walls on his property. Mr. Westfall
replied they may need some, the sidewalk may be shartened if there are fssues grading by pushing the parking lot In somewhal. W,
Westfall staled "i am confident that we meel everything to code and stay on our property to make the site work and develop it”
Councilmember Dippolito replied he had a hard time envisioning that.

b

Public comment :
Joe Graech , 275 Putting Green Lane, spoke on the following:

Opposed to proposals; proparly slopes, drainage concerns; proposals do not appear o be keeping with the intent for property
owners and the protection of properly owners in thal area.

Property abuts the subject properly; also represents James Hogue, whose property abuts the subject propery direclly o the
rear.

Plenty of vacant buildings in Roswell which could be made into office space rather than establishing more.

If Council approves this application, consider moving the buildings somewhat more lo the front of the propery rather than the
rear of the property. .

There has been enough time for the subject property owner te plant trees and establish the berm; no trees have been planted.

Density toa big for the subject property.

Lisa Paverill , 545 Meadow Glen Trall, spoke an the following:

Opposed; the proposed plan for thres office buildings is too big for the parcel, is not appropriate and does not mest the intent of
small tract slatus.

Qwners of this subject propeny haveé never invesled in it to make it look like and be as viable as the others around it; the owners
knew what they were buying as one parcel In a fine of several parcels; eventually it can be made an assemblage.

Jacqueline Hand |, 1075 Grace Hill Drive, spoke on the following:

Qpposed; consider what the combining of these tracts will do to the aesthetics of that area, traffic, parking; buildings proposed
are too large; Mr. Caldwell's properties look fine.
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Michael Martino , 120 Pine Glade Trace s;ﬁbke on the following:

Opposed; will hinder and hurt the raséenlia! properties and residential values in the acea,
‘1

Marshall Lichtenstein , 530 Glen Trail, spoke on the following:

Opposed; agreed with previous comments that the two abulting propertiss work; do nat change the intent for small fract.

Kevin Caldwell , 185 Hamilton Way, spcke on the following:
Property owner of adjacent pfepertles‘.

Opposed to proposal; proposed site plan doss not take into account the topographic changes between the properties he
occupies and the applicant's project; plan does not create a compatible environment to the existing business or the intent of the
Parkway Village district; i it is approved, it will place undue burdan on adjacent property owners o parform tremendous site work 1o
mafch with this development.

Suggesled that a centrally placed group of faur to six bulldings or one building facing East Crossville Road, with a campus-like
feel would be a quality village development on.these six acres and provide more than ample landscaps, gfeen buffers, and a
perimeter and facade facing the best line of sights on East Crossville Road.

Never has been opposed to discusslons with the applicants for sale, purchase, or assemblage; Interruption to his business
operalions impacis the value of his properties in dispraportion to his neighbors; attempt two years age to negotiate an assemblage
faited; he recently had to cancel a meeting with the applicants at the [ast minute.

Applicant rebuttal :

Mr. Manheim, displayed photographs of property on the overhead projector for the Council and the public to view. Mr, Manheim stated
the standard Mr. Townsend placed on the overhead for view is claar, that upon a finding by the Mayor and City Council that the tract
cannot feasibly be combined with abuliing property to create a larger tract of land, or that is disjunciive, not conjunctive or development of
the fract as propossed will result in a betler land use than if the small tract were combined with abutting properly, the petitioner shall
receive approval; the applicant's proposal s that plan. The applicant would be willing to make the two story bullding a one story building,
reduce the parking, and move the building on the norih side of the property more than forly feet from the residential area behind it. Mr.
Manheim commented that he wanted fo show 'the beautiful landscaped property that adjoins.”

Kevin Attarha, the applicant, displayed photographs of the site. He stated the idea of inlerparcel access was provided by Mr.
Caldwell, as he currently accesses his properties from west and east of the subject property; he has not complained. Mr. Attarha said he
previously spoke with the neighbors to the rear and told Mr. Creech to bring any concems to this Council meeling, He wauid be willing to
move the building another ten or fifteen feet. 1 Mr. Attarha said should the proposed plan be approved by Councll he would be required to
obtain proper grading plans, engineering approval, and the Design Review Board approval; “All of those Issues will be resolved once we
get approval. | just could not see spending more money grading, on design, on drawing and plans. Qur approval is conditioned upon us
satisfying City of Roswell codes. That means we get elevation, we talk to the nelghbors, we find out what It is geing te look like. If the
grading doesn't work, it doesn’t work. The engingers of the City of Roswell are not going to sign off on a dralnage plan that doses not
work. We just need an approval to bring the:appropriate plan. | am not opposed to make that second story a story and a half, only two
thousand square foot or completely give it up. That was aclually put in the plan to try to give it character for the City of Roswell. The
building that sits in the front is going to have.elavation.” Mayor Wood stated “Where we are right now though is not in a negotiation, but
we have been presented a two and three story building and you are asking the Council fo approve that site plan, not somae lesser sita
pan. If you would like to offer up a lesser site plan and put it in front of this Councll, 1 think you would have to do another presentation.”
Mr. Attarhia slated they would be willing to accept, upon approval, a condition for the removal of the second story. Mayor VWood replied
that he appreciated the applicant's willingness to compromise. Mr. Attarha displayed photos of the topography, the defention pond on Mr.
Caldwell's property. Mr. Manheim added that was the landscaped properly of Mr. Caldwell's. Also shown were photos of the rear area of
the subject properly including a gate 1o the interparcel access parcel haing used; elghieen wheelers and equipment cross the property,
Mayor Wood commented thal it was good that Mr. Caldwell and the applicant are working together to the extent they are. Mr. Altarha
clarified that they did Uy to speak with Mr. Caldwell but he was out of town, and obvicusly they could not get together. Mr. Manhelm
added "We are not golng to rehash two years ago.” Additional piclures were displayed showing the property to the east of the subject
property with an existing detention pond; properfy to the west; Mr. Caldwell's back yard and equipment; the gate to access the other
property; and storage for Mr. Caldwell's equipment.
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Mr. Manheim staled "Our position Is, what weél have proposed with these buildings with professional office spacs, landscaping, would be
an improvement.” The pictures provided a viq‘?{a! of what the adfoining properties look like.

1

i
Council discussion :

Councilmember lglehear said that staff comments stale “The Waler Resource Engineer has stated that the proposed detention ponds
appear as though they will not meet GSMM requirements.” He asked if thal was resolved or remains an Issue. Mr. Townsend replied it
still is an issue, which prior to the issuance of a lard disturbance permit, would need to be resolved.

Councitmember Wynn asked Mr. Creech If he was approached by the applicant regarding this new project, Mr. Creach replied yes and
confirmed for Councilmember Wynn that he did not support this project. He stated that he did not balieve that his neighbors supported
the plan; Miss Sample, and two of his neighbors acress the sireet from his property were present at the mesting; he believed that Mr,
Hogue had previously made his comment eailier about his feelings. Councilmamber Wynn confirmed that Mr. Craech was approached
but he did not give any type of appraval fo the applicant. Mr. Creech stated that was correct.

Counciimember Wynn stated she was concerned about the six specimen rees which would be Impacted. If the applicant only does
phase one and does not combine all three phases, those frees would have to be removed. There is a better way o do ihe project without
1aking out the trees. She was concerned with “cramming in" thiteen thousand square feat where in the city’s regular ordinance, the
maximum for C-1 zoning is ten thousand square feet.

Councilmember Wynn noted that she had previously walked the property. The pictures shown by the applicant which were to show “not
good landscaping” were of an area on the property which is actually behind belween six and eight fool wooden fances; this was
“disingenuous of the spplicant.” The equipment on Mr. Caldwell's property does not show from the driveway, Mayer Wood reminded
Councilmeraber Wynn that this time was for questions and not for opinions which could be stated after questions. Councilmember Wynn
asked the applicant if he was aware that those pictures were taken behind fencing and not from the outside. Mr. Attarha replied *Yes, |
walked Mr. Caldwell's properly with one of his employees’ permission. We went back there to understand the fopo bstler fo answsr some
of the water management issue and the combination. We took thosa piclures simply to understand from a topographic of how it is going
to work for the three plans, yes.” Gouncilmember Wynn was concerned about how the first parcet could be graded for this use and not
affects the surrounding areas; it six foot in some places and fikeen feet in another, Mr. Attarha replied that engineering studies show that
it can be done and how the water would be taken to the detention pond in the front. Councliimember Wyrnn asked why the bulldings could
no! be reconfigured, saving at least four specimen trees. Mr. Attarha repfied that it was {ried in the past; with this plan they have put all
thess buildings way in the back. He added "It is not like we are faking those trees and not recompensing for it. 1 understand your
concern.” Mayor Wood stated this was the lime to ask questions. Councilmember Wynn replied “That was my question. | was
wondering if there was an apporiunity for them to look to be able to save some of those trees.” The applicant replied that with the cusrent
sile plan they may be able save one tise.

Councilmember Price stated she was struggling with the definition of “feasibllity,” given that for small tract, that the tract of land cannot

fsasibly be combined with abulling properiieé to create a larger tract. She asked “At what point does feasible become unfgasible given

the long history of litigation and inability to come to an agreement to combine these properties. 1 just need to know in my mind when have

we reached lhe unfeasible point.™ City Attorney David Davidson replied “According to lhe ordinance, it says when the petitioner presents
- sufficient evidence to the Mayor and Councll to convince you of that.”

Mayor Wood noted the public commeant portion of the mesting had occurred and everyone had a full oppartunity to speak.

Mayor Weod noled that he was involved in drafting the ordinance. He explained that a coupls of principles of the ordinance always need
to be reviewed when the Parkway Village district in discussed In relalion te the combining of parcels; (1} a 40 foot green space aleng the
front, which this has maintained; (2] the protection of the nelghbors, a buffer of either 175 feet or 150 feet, with a berm so that when
adjacent to a residential community, there would be a buffer between those communities. Staff and the applicant have locked al a site
plan for assemblage. it is interesting lo note that in that site plan, we are at a forty-foot buffer. The ordinance states the buffer shali be a
minimum of forty feet. The infention was to build in flexibility into this ordinance; some of the lots have shallow property lines along
Highway 92 and are less than 175 feet in depth. The idea was that when considering those smail.lots, less than 175 feet in depth, to
require 175 or 150 fest buffer; to try to work out semsthing that was flexible on the Jots which where it is not feasible to combine but were
trying to be combined, and then those lots which were vary shallow and flexibilily was needed in the rear buffer. This is a deep lof; by
going from 150 feet with a berm to only 40 feet, we have just violated one of the basic principles of the Parkway Village Ordinance which
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is the buffer between {he residential properﬁgs and the neighborhood. In this parcel, there is no good reason nol to have 2 generous
buffer to the rear. Mayor Wood stated that fot.ihat reason, not the feasibliity of combining, he would not support this site plan because it
would encroach on these neighbors. They arg: losing the 150 lo 175 feet buffer, which everyone else in the Parkway Village had when it
was 8 "deep” ordinance. The neighborhoods should object; it does not meet the principles of the Parkway Village Ordinance of a
generous buffer between the properly along the frontage and the properly to the rear. Any site plan with these "deep” ordinances needs
to have more than the minknum buffer of forty feet.

Motion:  Counciimember Price moved to approve the small tract status of  PV10-01, Parkway Village, 300 E. Crossvilie Rd,, F. D.
B. Roswell, LLG, with staff conditions, with the additional condition of showing interparcel access on the west side and another
conditlon of returning to Mayor and Councit with a plan showing a one story building, rear setback of 150 feet and a berm. The
motion failed for a lack of a second, ‘ .

.

2 ¢ Motion: Gouncilmember Price moved to deny PV10-01, Parkway Village, 300 E. Crossville Rd,, F. D. B. Roswell, LLG.
Cauncilmember Dippolito seconded {he motion.
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