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Regular Meeting of the Mayor and City Council, Monday, January 13, 2014, 7:00 p.m., Mayor Jere Wood presiding.

Councilmembers Present:  Councilmember Nancy Diamond; Councilmember Rich Dippolito; Councilmember Kent Igleheart; Councilmember Jerry Orlans; Councilmember Betty Price; Councilmember Becky Wynn.  
	
Staff Present:  City Administrator Kay Love; Deputy City Administrator Michael Fischer; Assistant City Attorney Robert Hulsey; Police Chief Rusty Grant; Fire Chief Ricky Spencer; Community Development Director Alice Wakefield; Planning and Zoning Director Brad Townsend; Environmental/Public Works Director Stu Moring; Finance Director Keith Lee; Transportation Director Steve Acenbrak; Transportation Deputy Director David Low; Community Development City Planner Jackie Deibel; Community Relations Coordinator Karen Zitomer; Environmental Programs Manager Janet Liberman; Historic and Cultural Affairs Manager Morgan Timmis; Deputy Fire Chief Ricky Burnette; Deputy Fire Chief Tony Papoutsis; Deputy Fire Chief Paul Piccirilli; Deputy Fire Marshal Charlie Vacca; Building Operations Technician Timothy Thompson; Digital Media Designer Joel Vazquez; City Clerk Marlee Press.
		
	Welcome – Mayor Jere Wood called the meeting to order and welcomed everyone present.  

[bookmark: Pledge]Pledge of Allegiance:  Fire Chief Ricky Spencer


Consent Agenda:
1. Approval of the December 9, 2013 Mayor and Council Meeting Minutes (to replace the Council Brief approved on December 23, 2013); Approval of the December 23, 2013 Mayor and Council Meeting Brief; Approval of the January 6, 2014 Special Called Mayor and Council Meeting Brief.					 Administration

Motion:  Councilmember Dippolito moved to approve the Consent Agenda.  Councilmember Igleheart seconded. The motion passed unanimously.


Regular Agenda:

Mayor’s Report
1. Recognition of Fire Chief Ricky Spencer for receiving the Liberty Mutual Firemark Award.
Councilmember Wynn said this was one of the great things about being liaison to Public Safety and this City’s public safety fire and police are probably the best in the world because of their leadership.  She asked Lisa Carlisle, Executive Sales Representative for Liberty Mutual to come forward to present the award to Fire Chief Spencer.

Ms. Carlisle said Liberty Mutual developed this award to recognize firefighters throughout the country who represent their communities through courageous acts and who best demonstrate the selfless spirit that was known of firefighters.  The Liberty Mutual award was named for the fire mark, a leaden plate in the form of a phoenix rising from the ashes which American fire offices in the 18th and 19th centuries used to mark the houses they insured.  The fire mark remains a symbol of valor and selfless spirit for those who safeguard their communities and Liberty Mutual wants people to live safer more secure lives.  That is also the goal of the City of Roswell and its fire and police departments.  The Roswell Fire Department raised funds in 2013 that lead to the purchase of a fire safety trailer to educate families about fire safety throughout the community and they went above and beyond in the aftermath of hurricane Sandy by donating one of their reserve fire engines packed with surplus equipment including boots and jackets to the Island Park, New York Fire Department that was done in record time as a direct result of Chief Spencer.  The Roswell Rotary honors WWII veterans by flying them annually to Washington, D.C. as part of the honor air program and the Roswell Fire Department greatly enhances the veteran’s experience by providing the EMS service and the Roswell fire department employees have in some way supported all of these initiatives.  She said this evening Liberty Mutual was recognizing Chief Spencer who continuously goes above and beyond in his efforts to serve the community while also creating a family atmosphere at the Roswell Fire Department and during his tenure with the fire department, they have raised over $485,000 for the Georgia Firefighters Burn Foundation.  She said there were many more accolades that she could give to Chief Spencer but time was limited.  She then presented the 2013 Firemark Award for Outstanding Community Service to Fire Chief Spencer. 

2. Recognition of seven promotions to Captain in the Roswell Fire Department.
Councilmember Wynn announced that seven personnel had been promoted to Captain.

Fire Chief Ricky Spencer announced the names of Jack Allen, Ty Howard, Jarrett Jenkins, Bill Logan, Bill Martin, Rob Rennie and Jason Wozniak.  Chief Spencer said over the past six months, the Roswell Fire Department had promoted seven firefighters to the rank of Captain through promotional tests and interviews with chief officers of the department.  These seven firefighters stood above the rest through their abilities, skills and knowledge.  The rank of Fire Captain comes with many more responsibilities than that of firefighter; a Captain must show leadership and the ability and knowledge to make quick and responsible decisions on the emergency scene that could affect the safety of all personnel and the overall outcome of the incident.  These seven men have shown that throughout their career at the Roswell Fire Department.  The Captain badges were then pinned by their spouses and friends in a show of appreciation and recognition.     

3. Presentation by the Williez Chili Cook Off Founders to Keep Roswell Beautiful (KRB) in the amount of $1,500 from the proceeds of the Annual Chili Cook-Off.
Environmental/Public Works Director Stu Moring invited Janet Liberman, Executive Director of Keep Roswell Beautiful to come forward to receive this gift.

Mayor Wood invited Frank Hasty to come forward and talk about the chili cook off.
	
Frank Hasty said the cook-off is held at Willow Springs Park every year and next year would be the fifth cook-off.  They started as a small event in the neighborhood to raise money and the event continues to grow every year and was the oldest and longest chili cook-off in the City of Roswell.  He said they have a good time doing this and the citizens enjoy it and it gives them an opportunity to raise money for Keep Roswell Beautiful and The Drake House.  He said the 2014 cook-off will be on November 1 and they are planning exciting new things that will bring a lot more people out.  This year they raised $3,000 which was 50% more than the previous year and they hope to increase that by 50% every year. 

Janet Liberman said for the last four years, Keep Roswell Beautiful has been a recipient of the Williez Chili Cook-off.  She said they are very grateful to receive this donation of over $2,500 this year.  
	
Kathy Swahn, Executive Director for The Drake House said she would echo those thanks and also thanked everyone who had attended the event.  She said the Mayor and most of the Councilmembers attend.  She also expressed her appreciation to Frank Hasty, JB Queen, John Reid and Paul Bieber.  She said $2,500 was a great gift for The Drake House.

Mayor Wood encouraged everyone to attend next year’s Chili Cook-off.

4. Reading of a Proclamation for Roswell Reads Months in Roswell and announcement of the 2014 Roswell Reads book selection.
Mayor Wood read a Proclamation for “Roswell Reads Months in Roswell” stating, Whereas, Reading is an activity of great value to all citizens of all ages and backgrounds; and many communities across the nation have initiated city-wide reading programs which have helped in building a greater sense of community; have promoted reading throughout the community; and have helped students understand that reading is important both in and out of school.  The Historic and Cultural Affairs Division of the City of Roswell in partnership with the Roswell Library (a part of the Atlanta-Fulton Public Library System), Friends of the Roswell Library, and many community volunteers has established "Roswell Reads: A City-Wide Reading Program.”  Additional support for the program has been provided by the Roswell Jr. Woman’s Club, Roswell High School, Centennial High School, and Roswell Rotary Club.  The committee has selected Someone Else’s Love Story by Joshilyn Jackson to be read during the months of January through March 2014.  There will be an array of book discussions, programs and events centered around the selected book to enhance everyone’s understanding and enjoyment of it during the months of February and March.  There will be a “Literary Luncheon” featuring the author, Joshilyn Jackson, on Saturday, March 15th, 2014.

On behalf of the City of Roswell, Mayor Wood proclaimed all of January, February and March 2014 as Roswell Reads months and called upon all citizens to recognize this special observance by participating in the Roswell Reads city-wide reading program.

Historic and Cultural Affairs Manager Morgan Timmis introduced Lou Conti, former director of the Roswell Library and said that Ms. Conti was retired now but volunteers her time to chair this committee.

Lou Conti thanked the City of Roswell for supporting this program for the past nine years and noted that they also received funding for the program from the Roswell Arts Commission this year.  She introduced committee members Cheryl Small, Judy Stanton, and Linda Smither as they handed out copies of the book to the Mayor and Council.  She announced that Someone Else’s Love Story by Joshilyn Jackson had been selected for this year and said Ms. Jackson was a local author living in Decatur, Georgia.  The book was described by one reviewer as funny, charming and poignant about science and miracles, secrets and truths, faith and forgiveness, and about falling in love and learning that things are not always what they seem or what we hope they will be.  She said Committee member, Judy Stanton thought the best thing about the book was the lesson learned that you should not rush to judgment about people, relationships, or situations.  Ms. Conti said book clubs are encouraged to read the book and discuss it at their meetings; also, Roswell Reads will sponsor book discussions, one during the day, one on an evening and one on a weekend day.  This year’s programs include one for parents to help encourage creativity in their children, creative writing classes for children, and a volunteer fair.  There will also be a sponsorship of a beautification project that goes along with the book in partnership with the Roswell Recreation and Parks Department in which people would purchase plants for the Waller Park Landscape Planting Improvement Plan.  She announced the Literary Luncheon with the author on Saturday, March 15, 2014 at 11:30am at the Adult Recreation Center.  Ms. Conti said copies of the book were available at the library and was also available on audio, as an E-Book and could be purchased at local book stores.

Mayor Wood said he looks forward to this every year and encouraged everyone to read Someone Else’s Love Story.

Councilmember Price thanked the Committee for bringing this book and said her book club reads the Roswell Reads book every year and they enjoy it very much.  She said they also appreciate that it is suitable for families and all readers.

Morgan Timmis noted that The Huffington Post listed Someone Else’s Love Story as one of the ten must read books for 2014 across the country. 

5. Approval of a Design Review Board appointment - Eric Clementi.

Motion:  Councilmember Wynn made a motion for Approval of a Design Review Board appointment - Eric Clementi.  Councilmember Dippolito seconded.  The motion passed unanimously.


***Mayor Wood expressed appreciation to the citizens of Roswell for re-electing Councilmembers Jerry Orlans, Kent Igleheart and Nancy Diamond.  He said he was advised by the City Attorney to announce that they had all signed an Oath of Office and were officially back for another four years.***


Community Development - Councilmember Nancy Diamond
6. Approval of an Ordinance to create a Unified Development Code (UDC) and Map. (First Reading)
Councilmember Diamond introduced this agenda item and said there would be a team presenting it beginning with Alice Wakefield.

Community Development Director Alice Wakefield said this was the First Reading of the Unified Development Code (UDC), an effort of over 18 months.  She said the City has looked at the various development and land use regulations for developing a unified code and that she would be talking about why they were developing a UDC and about the public outreach process they had just completed.  She said there were two planning efforts, the first was the 2030 Comprehensive Plan and the second was the Strategic Economic Development Plan.  In 2010, Mayor and Council approved the 2030 Comprehensive Plan which set forth the vision for the City.  Throughout that process, they heard a lot about revitalization, the anticipated increase in population, how to revitalize the aging commercial areas along the corridors, how to ensure that the City remains competitive and economically viable, but most importantly, how could they maintain the character of the City and protect existing neighborhoods.  A recurring theme they heard through both planning efforts was the overly burdensome, confusing and sometimes prohibitive zoning ordinance.  Current regulations are conflicting, confusing and are written in legal ease and although they clearly state what someone cannot do, there is not a lot about what someone can do and it does not encourage revitalization or redevelopment and represents development regulations that took place 50 years ago.  As a result, one action item that appeared on both the list for the 2030 Comprehensive Plan and the Strategic Economic Development Plan was the need to develop a new zoning ordinance and to develop a set of development regulations that move the City towards its 20 year vision.  Mayor and Council approved the development of the UDC with the goal to unify all of the development related regulations to address contemporary development trends and redevelopment practices that are easily understood by the City staff, elected officials, property owners, citizens and developers.  Another important reason for the UDC was that it goes a long way towards implementing the policies and goals set forth in 2030 Comprehensive Plan, the regulations that bring the City in line with the community’s vision for the future.  She said that was a little information about why they were doing the plan that implemented two very important documents that were undertaken.  One of those documents, the 2030 Comprehensive Plan, requires the City to have an implementation element and to address some of the policies that were set forth in that plan.  

Ms. Wakefield said over the last 18 months of this endeavor since May of 2012, there have been 51 meetings including multiple committee meetings, meetings with Mayor and Council and 19 work sessions with Mayor and Council.  There were multiple community meetings and presentations with any group that requested it to answer questions about the UDC.  There were multiple HOA meetings and all of the City boards and commissions weighed in on the plan.  They allowed a 60 day review period and today, January 13, 2014, is exactly 60 days.  There were extensive notifications.  All meetings were posted and advertised in the local newspaper.  There were multiple mail-outs to property owners.  The major mail-out included 33,000 property owners that went out at the end of the year.  There was a utility billing insert.  Signs were posted throughout the City advertising the various meetings and the signs were updated as needed.  Other things that the City did to make this a transparent process with a lot of input included a dedicated web page, emails, and a dedicated phone number where anyone could call, email or fax and their concerns would be addressed.  There were many walk ins, too many to count, where they had had one-on-one meetings with property owners, stakeholders or people who just had questions and wanted clarification on the UDC.  They tried to educate about what the code is and what it is not and what the expectations of the code are.  There was media coverage that included many articles as well as coverage by the television news station.  RCTV had many educational videos that were produced by the Community Relations Department.

Ms. Wakefield said she would summarize by saying that the City set a vision statement, “To be the premier riverside community connecting strong neighborhoods and the entrepreneurial spirit.  It is imperative that the City has a set of development regulations that encourage economic vitality, protect and promote healthy neighborhoods, allow for a variety of housing options, direct growth to appropriate location, allow for a mixture of uses that provide a high quality of life for our residents and sustain the environment for generations to come.”  She said she believed the document that was before Mayor and Council tonight for first reading would go a long way toward accomplishing those goals.  She said that completed her comments and she turned the meeting over to the consultant, Lee Einsweiler from Code Studio to discuss format.  

Lee Einsweiler from Code Studio said they had spent a lot of time thinking about the look and feel of this document because what the City’s UDC says to the development community and to the neighborhoods is a reflection of where the City wants to be.  The entire industry is headed towards graphically oriented codes and at this point in time, Roswell has one of the best looking graphically oriented codes in the Atlanta metro region.  There is very little competition on that front because only a few cities have worked that hard on their codes recently.  Mr. Einsweiler talked about the table of contents which he said was reorganized to be more intuitive about location of the material so anyone could open to the table of contents and go directly to the information they need and additionally the graphic orientation could be seen in the individual sections.  

Mr. Einsweiler said that districts were organized based on the concept framework that was embedded in the plan that include Residential, Corridors and Nodes which are identified in the plan, Downtown as the primary node, Employment that includes office and industrial, Civic and Open Space, and each of the Overlay Districts that additionally control development in some of the other districts.  He showed an example of an intent statement from the Corridor and Node District and said one of the most important things to point out is that the images are drawn accurately as to what might be built under the rules of the code in terms of height, building placement on the lot, location of parking, and obligations for streetscape and other elements that gives a sense of how different portions of the community might look as they redevelop.  

Mr. Einsweiler said the code relies on a set of building types and one key thing in mixing uses together is to make sure they work nicely together.  One way to do that is to regulate individual building types separately.  For example, a townhouse would typically be set further back from the street than a shop front because a shop front was supposed to interact with the people who are on the sidewalk.  The townhouse on the other hand needs some privacy so it would be set further back and raised a bit which is manipulated by using a fairly generic set of building types that cover the spectrum of what is anticipated to be built in the future.  In addition, each building type has regulatory standards that are split into four sections with rules for the lot, placement of the building on the lot, how the building goes vertical (bulk/mass/scale issues) and finally the rules for activating the building and making sure it provides the value in the public realm that is cared about that means windows, stores and all those things that are important to a walkable environment.  

Mr. Einsweiler said at the end of the majority of the sections is one of the toughest issues from the plan that they hope they have begun to resolve which is what happens when corridors and nodes abut adjacent neighborhoods and how to deal with those transitions going from commercial or mixed use areas back to single family area.  The rules are highly illustrated and he hoped clearly set out and the protections put in place to make sure that neighborhoods remain stable and the corridors can thrive.  

Mr. Einsweiler said Allowed Uses are split up by district sections so they have smaller use tables that are a bit more manageable.  On the right side of the code book, especially in the final version, would be a clickable link that goes to any of the rules for that specific use that someone might need to know about.  Many times in the existing code, applicants said they got halfway through the process and then someone showed them something in the back that they never knew about.  The intent here is to provide people with the majority of the information as simply as possible so when reaching into the use, someone could get immediately to the standards for that use.  

Mr. Einsweiler said other sections of the code in the chapters that follow include Use Provisions which are all the generic things that could be said just once and not in each chapter for the districts; Site Development standards about parking, landscaping, signs and lighting; Streets and Public Improvements that are required of development; Environmental Protection standards that are bundled in to make this a unified code; Administration of the code; and the final section is Definitions to help make sure everything is legal.       

Planning and Zoning Director Brad Townsend talked about how they had tracked the numerous changes as they transpired and said they had received many public comments through email, phone calls, comment cards, markup drafts, sit down meetings and HOA meetings.  He said his personal unified development code mailbox received over 2,000 emails from the beginning of this process through 4:00 pm today and as Alice had mentioned, there was a dedicated phone line where a caller could select option 1, 2, 3 or 4 and be transferred directly to the mailbox of one of the planners with a specialty in the area requested, that would take as much information as possible and then all of those calls were tracked on a spreadsheet.  Comment cards had been available at every meeting that he or any of the representatives had attended and the information from each completed comment card was put on a spreadsheet and that had been provided to Mayor and Council.  They then included a UDC subcommittee where drafts were made and they would comment on those drafts.  Sit down meetings were held with internal staff and every department in the City had involvement on some level in reviewing the document.  He said it was not a perfect document but it was light years ahead of what the City currently has.  He said various HOA meetings were held and noted that Martins Landing had their own HOA meetings and had provided their comments to staff and that information had been included in the document where appropriate.  He displayed a slide on the overhead that provided a representation of some of the comments they received and pointed out the comments from Martins Landing and also from Lew Oliver.  He said staff looked through all of the comments and determined if they were appropriate; he noted that most of the comments stated that something was good and they were asking if it could be developed in that way.  

Mr. Townsend discussed how staff had tracked the changes to the document throughout the process.  He displayed a spreadsheet from the FTP site which he said began with the initiation and broke down each article with suggested changes for that article.  Once they had four modules together, they created the entire draft document and then worked from comments off the draft.  He referred to a spreadsheet and said those drafts were done in a way where they got the information, knew which page it was on, what sections it was in and what comments it was making and he then displayed the response from Code Studio and the date that it was resolved or changed and said that was all the way through the document.  He noted that the Transportation Department drew the illustrations.  He pointed out comments from various staff people and said they went through each of the articles and noted their comments and a lot of comments related to the Use Table. They then worked on the map changes.  Mr. Townsend said that was a summary of the tracking of what they had done over the past 18 months in order to get everything possible into the document.

Mr. Townsend next discussed map changes.  He said changing the map would impact the community in a positive way by cleaning things up that would clearly represent to a developer or landowner what should take place.  They produced a lot of maps and that was one the great things about the geographic information system.  Mapping as an art was capable of doing a lot of great things.  He noted they have the maps from Council from every work session.  They have done 50 different draft maps since the beginning.  He said they had received public requests and three mailings went out that started with a mailing of what properties would change.  There were issues or discussions with Parkway Village with E-1 Nonconforming; therefore they sent a second mailing to those representatives.  He said that Council might remember a spreadsheet that had been provided to them and said those were the public requests for dealing with changes and staff had tracked those to make it as clean as possible.

Mr. Townsend displayed the current Official Zoning Map for the City.  He pointed out that one- third of the map shown in pale yellow represented Fulton County Annexed which meant it did not have a designation except what Fulton County gave to it and what allowed that to happen so that information could not be seen readily from this map.  The objective Council gave to staff was to make those designations as close to possible to the UDC designations as they felt appropriate.  He said there may have been properties that changed from residential to office where they believed that might take place.  Mr. Townsend then displayed the proposed UDC Zoning Map and said copies were available there at the meeting and it was also on the website for review.

Mr. Townsend displayed a comparison of the districts and said in the current designation of districts there were overlays on top of things.  That meant there could be a foundational C-1 zoning that might have an H-R overlay on top that would then have a Groveway mixed use overlay which does not provide a clear explanation of what would be allowed on a piece of property.  The objective was to remove the overlays and make them into designations that would show what would be allowed.

Mr. Townsend displayed a list of additional requested information from Council and other representatives that staff had put together over the last 60-day period that would provide a better understanding of what the document includes.  The list was as follows:
I. Comparison Based on 2030 Imagine Roswell Comprehensive Plan
II. Conversion Chart – Existing Zoning to UDC Districts
III. Specific Use Requirements transferred to the UDC
IV. Parcel and Acres in Current Zoning Districts and UDC Zoning Districts
V. Parcels receiving additional development rights compared to current Zoning
VI. Total City Spreadsheet current Zoning to UDC
VII. Comparison Chart – Dimensional Requirements
VIII. Comparison Chart – Permitted and Conditional Uses
IX. Bulk Plane Chart
X. Height Information
XI. Open Space – Green space – Amenity Space
XII. Site Plan Examples
XIII. Boutique Hotel room number information
XIV. Appendix “A” prior approvals with conditions from 2000 to present (Mr. Townsend said that Council was provided this information in a three-ring binder that includes the conditions from 2000 to present related to rezonings, conditional uses and two target areas.  Once there is a firm date as to how far they would be going back, this could probably be created electronically.  They did not want to create an electronic date.  Will probably also include what would have been the approved site plan for each of these.  What Council has tonight has the approval letter but does not have the approved site plan which would be useful information.)
XV. 17 separate maps showing UDC Districts (Mr. Townsend said the maps show the breakdown of each category and noted that most of the residential are grouped together, multi-family townhouses are grouped together as well as the employment district and civic district are grouped together.  Therefore it can be seen how much land is in that area, where it is impacted and who the neighbors are.

Mr. Townsend concluded his presentation and then recognized UDC Subcommittee members and said those residents had done a great job.  He thanked the Boards and Commission members who played a role as well because they have particular issues they need to control.  He expressed appreciation to the Councilmembers, especially Councilmember Diamond for going through this process with them.  He said some of the discussions had been difficult going through but he believed the City would win national awards for this UDC and would be the envy of a lot of communities in this area because Roswell is the first to have something that looks like this.

Mayor Wood asked to hear the first reading of the ordinance and said public comment would be heard following the reading.  They would then have Council comment before entertaining a motion.

City Attorney David Davidson conducted the first reading of AN ORDINANCE OF THE CITY OF ROSWELL GEORGIA TO CREATE A UNIFIED DEVELOPMENT CODE (UDC) AND MAP:
An ordinance to repeal the existing Zoning Ordinance and Official Zoning Map of the City of Roswell, Georgia, initially adopted April 14, 2003, as amended from time to time, and to repeal and replace said ordinance with a new Unified Development Code (UDC) and map for the purposes of regulating the location, height, bulk, number, size and appearance of buildings and structures, the size of yards, and other open spaces, the distribution of population, the uses of buildings and structures and land for trade, industry, commerce, residence, recreation, public activities or other purposes; preserving buildings, structures, or areas having national, regional, state of local historic significance; creating zoning and overlay districts for said purposes and establishing the boundaries thereof; providing for environmental protection through the regulation of trees, rivers, streams, floodplains, and watersheds; providing the imposition of development impact fees; defining certain terms used herein; providing for the method of administration and amendment; defining the powers and duties of the Planning Commission, Board of Zoning Appeals, Design Review Board and Historic Preservation Commission; defining the administrator of the review authority over certain articles; providing for the effective date of such Code and a penalty for the violation thereof; providing for the manner of amending such Code; and for other purposes.
This ordinance shall be known and may be cited as “The Unified Development Code and Map of the City of Roswell, Georgia.”
WHEREAS, the Constitution of the State of Georgia provides in Article IX, Section II, Paragraph IV thereof, that the governing authority of the City may adopt plans and exercise the power of zoning; and 
WHEREAS, the municipal corporation of the City of Roswell, Georgia, is specifically authorized by its City Charter at Section 2.20 (24) Planning and Zoning, to provide comprehensive city planning for development by zoning to provide subdivision regulation and the like as the city council deems necessary in the interest of public health, safety, order, convenience, comfort, aesthetics, prosperity, or general welfare, and for the purpose of regulating the location of trades, industries, residential dwellings, or other uses of property; or for the purpose of regulating the alignment of buildings or other structures, near street frontages; or for the purpose of preserving buildings, structures, or areas having national, regional, state of local historic significance; or for the purpose of maintaining or improving the aesthetic appearance of any buildings, structures, or area.  The Unified Development Code (UDC) and map regulations may be based upon any one or more of the purposes above described.  The city may be divided into such number of zones or districts, and such districts, may be of such shape and area as the Mayor and Councilmembers of said city deem best to accomplish the purposes of the Unified Development Code (UDC) regulations and map; and 
WHEREAS, the municipal corporation of the City of Roswell, Georgia, is further authorized by State law to exercise a wide range of powers, including but not limited to preventing the pollution of natural streams, regulating the erection and construction of buildings and other structures, developing zoning regulations, providing for public improvements, regulating and controlling signs, billboards, trees, shrubs, fences, buildings and all other structures or obstructions adjacent to the right-of-way of streets and roads or within view thereof, regulating various special uses; and to exercise all other powers necessary or desirable to promote or protect the health, safety, peace, security, good order, comfort, convenience and general welfare of the city and its inhabitants; and 
WHEREAS,  The Georgia General Assembly has enacted the Georgia Planning Act of 1989, (Georgia Laws, 1989, pp. 1317-1391, Act 634) which among other things provides for local governments to adopt plans and regulations to implement plans for the protection and preservation of natural resources, the environment, vital areas, and land use; and 
WHEREAS,  The City finds that the regulations contained in this Unified Development Code (UDC) and map are necessary for the purposes of implementing its 2030 Comprehensive Plan adopted pursuant to the requirements of the Georgia Planning Act of 1989; and 
WHEREAS, this Unified Development Code (UDC) and map have been prepared and considered in accordance with the zoning procedures law, O.C.G.A. 36-66; and
WHEREAS, this UNIFIED DEVELOPMENT CODE ODE (UDC) and map is necessary for the purposes of promoting the health, safety, morals, convenience, order, prosperity, and the general welfare of the City; creating new street types; securing safety from fire, panic, and other dangers; providing adequate light and air; facilitating the adequate provision of transportation, water, sewerage, schools, parks and other public requirements; improving the aesthetic appearance of the City; conserving the value of buildings and encouraging the most appropriate use of land and buildings throughout the City; and
NOW, THEREFORE, the Mayor and Council of the City of Roswell, Georgia, pursuant to their authority, do hereby ordain, enact this Unified Development Code (UDC) and map its articles, chapters, sections,  and Appendix “A” attached hereto and incorporated by reference.

Mr. Davidson noted that if approved this would be the first reading.

City Administrator Kay Love explained the time limit rules for the audience.
	
Mayor Wood opened the meeting for public comment.

Public Comments:
Lee Fleck, Martins Landing, made the following comments:
· It is unusual to have comments from the public before “the board has initial discussions.”  The public should be able to respond to any amendments that may be brought forward.  Asked that this process be reconsidered.

Joseph Ahlzadeh, no address provided, made the following comments:
· Concerns regarding his properties: 1237 Strickland Road; and 1212-1232 Alpharetta Street.
· Asked Mayor and Council about an “application that was made to initiate an amendment” and how that is being addressed; should he provide his points this evening.
· Stated the card that he received stated his property would go from C-3 Highway Commercial to shop-front. 
· Commended Brad Townsend, the Planning Department staff, and specifically Kevin Turner, for working closely to explain the new zonings and what direction his properties may be best suited for.
· Clarified for Mayor Wood that his property at 1237 Strickland Road is on a dead end street; no pedestrians walk through there; the present building, a light-warehouse design type of building, has been there over 30 years; it is two stories; the roll doors of the building do not face any residents; it faces the storage building; has no visibility to be a shop-front.
· He has understood that a shop-front is supposed to be used very sparingly; a single story building; drawings and illustrations for shop-front show similar to a 3-story building.  
· In order to have shop-front type of zoning for his building, “it would have to be something that is charming, and that is conducive to pedestrian.”  
· His building has “no visibility to pedestrian or automotive traffic or car traffic.”
· Clarified for Mayor Wood that his request is to be considered for Commercial-Heavy (CH).
· Clarified for Mayor Wood that his second parcel of concern is located at 1212-1232 Alpharetta Street; it is zoned C-3, Highway Commercial; he requests C-C, Commercial Corridor. 
· Clarified for Mayor Wood that the request for C-C is that, “The new zoning is supposed to be Shop-Front.  At the space where our building is there is a smaller collection of buildings; there is no light; there is very fast moving traffic passing by our buildings.  There is no cross-way.  Typically, if there is pedestrian motivated or pedestrian designed area, you would be looking for an area where people can cross the street or be able to cross very safely.  We do not have any of that.  There is a four lane road that is very difficult to cross.  For Strickland Road I am asking for C-H, and for Alpharetta Street, I am asking for C-C.”
· Inquired again how these concerns will be addressed.

Mayor Wood responded that it will be up to Council as to how the concerns will be addressed.  Mayor Wood asked staff for a brief response regarding the staff’s position on this; it could be addressed either tonight, or between now and the next reading, or at the next reading.  The Mayor thanked Mr. Ahlzadeh for coming to this meeting and to continue his dialogue with staff if the amendments are not made to his satisfaction tonight.  Mayor Wood requested that a map be displayed showing these properties of concern, and a brief response.

Mr. Townsend referred to a map of the locations displayed on the overhead.  Mr. Townsend stated this has been the most difficult commercial area to try to determine how it should be redeveloped.  He stated there have been some uses found to be unfavorable that staff would like to see change into other uses.  Mr. Townsend stated, “The black-hash-red is the downtown shop front for mixed-use.”  He illustrated how much land it is within the City of Roswell.  He stated “It is so crucial because it connects what we believe is our important downtown district to our Holcomb Bridge – North Alpharetta District.  We are trying to figure out how to represent that.  That is why I think Code Studios put together shop-front as a category and that is why in dealing with what we want for that location, we felt it was important to do the shop-front designation.  That is staff’s comment at this time.”  Mr. Townsend clarified for Mayor Wood that it is on 1237 Strickland Road and 1212-1232 Alpharetta Street since both are in the same district.  Mayor Wood asked if they are adjacent.  Mr. Townsend replied that one is across the street.  Mayor Wood asked why Mr. Townsend would find that the C-H and the C-C are not appropriate.  Mr. Townsend referring to the map displayed stated, “This is the C-H in the City.  Heavy automotive; Highway 9 corridor uses.  This is where our C-C is located.  I think a lot of it from a planning exercise of where you put things on the map, if it is not adjacent to something that is compatible with it you find the most compatible designations.”  

Council Questions:
Councilmember Wynn inquired what the existing uses are, and what businesses exist at 1237 Strickland Road, and 1212-1232 Alpharetta Street.  Mr. Ahlzadeh replied that the lower part of the building on Strickland Road is automotive; the upstairs area is a caterer and a cabinet maker.  At the Alpharetta Street property there are two automotive uses, and a small grocery store.  Councilmember Wynn asked for clarification of “automotive uses.”  Mr. Ahlzadeh clarified that the Alpharetta Street property automotive uses is car sales and car repairs.

Councilmember Diamond stated, “We had talked about this before, because we were trying to create for those C-3 districts, an area that wasn’t quite as intense commercially, and one of the options that seemed to make sense, and I know you talked me out of it and I need to remember why, is in that shop-front district allowing general building.  Would that not solve our problem?”  

Lee Einsweiler, Code Studio consultant, responded, “It may, and it depends on how you use the shop-front district.  Really what that district is suggesting is that each building along that frontage eventually has the capacity to be retail.  So, the building itself while the use may not be that on day one, it may have an office in it on day one, it may have a caterer in it on day one, it may have something else in it that is an allowed use within the district, the intent is that a new building built, be set-up to be retail one day.  So that basically, this connection that we are trying to make is a walkable retail connection between the two areas.  The general building has lower transparency meaning less windows, theoretically, and is mostly intended for a couple of things.  It is typically an office; it is sometimes, if the district allows it, used for a hotel, but it has a lower transparency and therefore it is not as interesting to someone who is walking along the adjacent sidewalk.  If what we are trying to do is draw people up and down that street in that section, then the shop-front buildings will do a better job of that than other building types.  On the other hand, this is clearly at a certain point, a policy question for you to answer yourselves and suggest that we concentrate our shop-front more carefully, or in some other way, modify that shop-front to allow some additional flexibility.  The one thing that I would point out is that anybody that is there now, gets to stay.  It is important to note that the non-conforming provisions regarding use allow you to continue in perpetuity to run that business in that place.  Even though the rules for building a new building would ask for a shop-front, you may continue to use the existing buildings for the existing buildings for the existing uses.”  

Councilmember Dippolito referring to the fact that the existing uses can stay, asked Mr. Ahlzadeh if there are specific concerns that he might have going to the shop-front designation.  Councilmember Dippolito said he had reviewed this and the uses seem very similar to C-3.  He asked if Mr. Ahlzadeh was concerned that there are things that he will not be able to do that he can do today.  Mr. Ahlzadeh replied, “The challenge would be the structures that we have in place.  In order to make those conducive to the shop-front in the future, they almost have to be demolished.  That could be hardship in order to be more conducive to future shop-front, if that is the zoning.”  

Mayor Wood clarified there is a not a requirement to convert to a shop-front, he could continue the current use in the current building.  Mr. Ahlzadeh said, “Correct.  Am I to understand that as long as our tenants are there, continue to be there, but is there a gap if a tenant goes out of business and there is a period of six months or so before we are able to lease that space there?”  Mayor Wood asked for staff response.  Mr. Townsend replied, “Ninety days.”  

Mr. Einsweiler replied, “Although that is ninety days for a use that is not allowed.  If it is an allowed use, it continues whether there is a ninety day gap or a one hundred sixty day gap, or a three hundred sixty five day gap.  If the use is allowed, it is allowed.”  

Mayor Wood asked what uses there is concern about that may not be allowed.  Mr. Ahlzadeh replied, “In case of the Strickland Road in particular, would be the automotive, and I don’t believe that is part of the shop-front use.”  Mayor Wood said, “I understand you are worried about losing a tenant, having more than a ninety day gap and not being able to fill it with the same tenant.  Good point.”  

Councilmember Price asked that staff reference the pages being looked at.  Mr. Einsweiler replied the pages referenced include Page 4-35 Use Table, does allow minor vehicle repair, major vehicle repair in the shop-front, as well as car wash.  

Mayor Wood stated that perhaps the solution is to give a longer gap-span because the City is not trying to force Mr. Ahlzadeh to change the use.  Further comments by unidentified speakers not audible.  Mayor Wood clarified that the gap would not matter; automotive is an allowed use in shop-front.  The Mayor suggested that Mr. Ahlzadeh confirm with Planning and Zoning to confirm after this meeting.

Mr. Einsweiler replied, “The last piece of the problem is really illustrated on Page 13-34 which is the non-conforming structures, because his buildings would not comply with the rules about transparency and being close to the street, etc.  Here are the ways in which those buildings can be added onto.  If you recall, you specifically requested that those be made for flexible than originally Code Studio had proposed.  The approach to expanding that building, I would suggest, is very gracious, and there is every opportunity to continue to expand the existing businesses under the non-conforming provisions.” 

Public Comments Continuation:
Clara Cobb, resides at 153 Hill Street, made the following comments:
· Purchased her home on Hill Street in 2010 when property values were most likely at their lowest in recent years; tax records indicate that most homes in her neighborhood were built in 1974, although her home was built in 1940; her property was once part of the Smith Plantation property.  
· Concerned about property designation changed to mixed-use.
· Notified City her concern regarding 121 Hill Street, a business on her street that appeared to be storage for “all sorts of vehicles with razor wire about the fence.”  This detracted from the homes nearby.  
· Developers have approached her offering to purchase her home.
· Inquired if there has been a meeting between the City and these developers “to determine that the bottom of Hill Street will be an apartment development.”
· Inquired if there has been a traffic study done.  Friends in the Historical Society say “they cannot see how in the world another apartment could go up on Hill Street and pour out into the streets around Roswell.”
· Inquired if there has been a tree study done for this neighborhood; there are 75 year old magnolia and oak trees as well as gardenia and camellia bushes.

Mayor Wood responded that he is not aware of any meeting with a developer to discuss an apartment complex with the exception of the existing apartments.  Mayor Wood stated he was not aware of a traffic study for an apartment complex because there is no ongoing conversation about an apartment complex.  The Mayor clarified that every time specimen trees are found to exist on a piece of property, the City’s ordinance regarding a tree save plan must be complied with.  

Charles Hawthorne, property owner on south side of Holcomb Bridge Road directly in front of Martins Landing (no address provided), made the following comments:
· His comments would also be made on behalf of two adjoining property owners, Gary Shirley and Lawrence Hawkins.
· Has owned his property 30 years; Shirley family has owned their property 80 years; Hawkins family owned their property over 100 years; total of 55 acres.
· Difficulty selling their property; developing the terrain of this property is very expensive; low density zoning.
· When original land-use plan came out in July, his neighborhood use was a neighborhood mixed-use which seemed appropriate but the land-use designation changed to agricultural sometime between July and December and this is not appropriate.
· Holcomb Bridge Corridor has become more and more urbanized; estimates there are 60,000 cars per day using that corridor; questions how this area can be reduced to agricultural use.  
· Requested that Mayor and Council consider changing the land-use designation back to neighborhood mixed-use development as was originally planned.

Council questions:
Councilmember Dippolito inquired with staff regarding the current zoning of this property.  Mr.  Townsend replied it is zoned FC-A.  Councilmember Dippolito asked what “the underlying is.”  Mr. Townsend confirmed that the underlying is A-Agricultural.

Councilmember Diamond, directing her comments to Mr. Hawthorne, stated, “I will tell you what we have told people in these work sessions about this.  This mapping is not so much a commentary on the value of your idea for your property, but the original mapping that came out was, our request of staff to show us what, if we implemented the Comp Plan as they saw it as land planners, what does that look like.  And when that came out, there was not a comfort level with doing that much change at that point.  The feeling was, you’re welcome to come in and apply for zoning once this is passed, but we did not want to assume an up-zoning in this area.  The goal was to get back to as whole as you are now, and keep you whole and to your rights going forward, and then you can apply for whatever it is.  So, it is not taking away anything, we just kind of backed off the up-zoning at that point.”  

Mr. Hawthorne replied, “It was my understanding that it actually was a higher zoning than agricultural.  Is that not correct?  Was it not an R-5 zoning?”  

Mr. Townsend replied, “It probably was.  It probably got lumped into everything.” He asked for the map to be brought up on the overhead screen.  

Mr. Hawthorne replied, “In effect, it really was a reduction of density.  I understand what you are saying.”  Councilmember Diamond replied, “If yours wasn’t, I know the Shirley property was AG, but I am not clear on yours specifically.”  

Mr. Hawthorne replied, “I thought Gary’s was one acre; at least that is the information he provided for me.  I am sorry he isn’t here.  For different reasons the families have owned this a long time.  They just feel like now is the time for them to sell it.”  

Councilmember Diamond stated, “I think the feeling was we wanted to make sure that each property got its own hearing with the public and went through the process.”  

Mayor Wood replied, “I guess the concern was raised that you are saying that your property was zoned R-5, and so you make a good point.”  

Councilmember Diamond stated “That is another story, we need to fix that.” 

Mr. Hawthorne replied, “I assume we will probably collectively try to reach some agreement of understanding.”  

Mayor Wood stated, “I understand, but the intention of this Council has been to try to keep, although we are adopting a new zoning code, is to not re-zone property but to transfer it to an equivalent zoning.  It appears that we need to make a correction as far as your parcel is concerned.”  

Mr. Townsend stated, “Just to clarify on this discussion, the mostly closely matched category to the R-5 would be an RS-18, single family designation.”  

Eric Shumacher, 145 Prospect Street, made the following comments:
· Planning Commission meeting stated they did not have a recommendation at this point, more information needed.
· Saddened that this process is moving forward without Planning Commission comments; Council appoints the Planning Commission members to do this kind of work; it is disrespectful to move forward without their comments.
· UDC should be implemented at a later date after it has been approved, as other cities have done; have a vote for approval and then perhaps a six-month delay to give staff time to train, and give property owners enough time to understand what is different in the Code, and “perhaps if needed, build under the existing ordinances, if they are more generous that what we have in the UDC.”
· Encouraged conversation regarding some type of delay; said Planning and Zoning will need additional staff to deal with the new Code; transition period will be necessary with the additional things that are coming in under the UDC.
· Wants assurance that the UDC is not more restrictive than the existing ordinances; wording should be included that says, “We cannot be more restrictive than our existing ordinances.”
· Appendix A should be inclusive of all previously conditioned properties not just those properties that were conditioned earlier than 2000.
· Currently defined apartments; remove these as a conditional use or place greater controls including use fees; same is true for carriage houses.
· Building elements should not be allowed to encroach into the right-of-way; currently under UDC, building elements such as balconies can encroach into the right-of-way up to nine feet.
· Wording puts a lot of the decision making power on the specific directors over city departments; suggests language be changed for better flexibility in case we opt for public-private partnerships in the future; allow the departments to manage the process as needed rather than putting that decision making power with one person.
· Encourage legal review of the document to eliminate any loop poles or opportunity for abuse.
· Asked Mayor and Council to ensure him that he would be able to build the same addition on his home under the UDC that he can today, as an R-2 property owner.

Mayor Wood replied, “I cannot assure you that there will be no change in the ordinance.  I cannot assure you that.”  Mr. Schumacher replied, “Well, we sent out a card to all property owners when we first kicked this off.  It says, if you are a residential owner, you will not be affected by the UDC.”  Is that a true statement?”  Mayor Wood replied he would have to read the card to give an answer.  The Mayor said, “If you are asking me can I assure the public that there will be no effect of a passing UDC, I will say, why am I passing it if it has no affect?  Otherwise, there is no reason to pass it.  It will have an effect.  It will make things simpler and clearer.”  

Mr. Schumacher’s comments continued:
· There is a broad change happening; under the UDC he will not be able to build a detached garage next to his home.
· Disagreed with communication card from the City that a residential property owner will not be impacted; concerned that residents are not engaging.

Mayor Wood asked staff to respond to Mr. Schumacher’s question regarding building a detached garage; the current rights and the future rights.  

Mr. Einsweiler stated, “So it is possible that your regulations today allow building placement that is different than the building placement we’ve proposed.  The detached garage itself is not an issue as a thing.”  

Mayor Wood said, “It is allowed as long as you meet the setback requirements.”  

Mr. Einsweiler replied, “There are setback requirements for it and those setback requirements in his particular case may have an impact.  We haven’t looked at his lot necessarily but we could certainly look at his lot and tell you what those impacts might be.  The detached garage fundamentally is not something we banned moving forward.”  

Mayor Wood asked, “Are we, as a general rule, increasing the setbacks or reducing the setbacks, or trying to make no change in the setbacks.”  

Mr. Einsweiler stated, “The principle structures did not change.  Those are carried forward.  The setbacks for the accessory structure are much clearer than they would have ever been in your prior code.  They are definitely easier to understand, I suspect the gentleman understands them and read them correctly.  Fundamentally, what you are talking about here is the fact that the accessory structure probably was allowed to come as far forward before, as the principle structure, and it may not be allowed to do that anymore.”  

Mr. Townsend stated, “I’ll break it down simply.  The rear setback in UDC for an accessory structure is fifteen feet.  The rear setback in the current code is ten feet.  We are changing it by five feet.”  

Councilmember Wynn inquired about the right-of-way issue.  Mayor Wood noted that the right-of-way issue was addressed during the conversation.  

Mr. Einsweiler said, “It is on your list of proposed amendments and I’m certain we will talk about it.  The issue is that the building elements are proposed to be allowed to encroach in certain cases, within the setback area.  Not within the right-of-way.”  

Mayor Wood confirmed it is not within the right-of-way.  Mayor Wood stated that may be allowing more of a use than under the previous code.  Mr. Einsweiler agreed.  Mayor Wood said it giving more latitude than before.  Mr. Einsweiler stated, “For the open elements like a porch or a balcony.”

Jack Wyche, 10460 Alpharetta Highway, owner of the Car Wash business with 10 bays, made the following comments:
· Noted his zoning is changing from C-3 Highway Commercial, to Commercial Mixed-use; “according to the draft, I have limited, if I do anything, there is a limited permission to do that.”
· Referred to the definition of car wash, Page 9-19, of B1; Page 9-21 additional definition regarding automatic equipment, restricted to convenience stores with gas pumps and 1 single bay, not self-service car wash, completely enclosed.
· Concerned about installing additional automatic equipment, or up-grade and use two of his ten bays instead of one; will that be acceptable.

Mayor Wood asked City staff to respond to Mr. Wyche’s concern.  Mr. Townsend replied, “The simple answer is yes, you would be able to convert it to automate.” 

Mr. Einsweiler stated, “The encroachment of section for Building Elements, does allow for some elements which are intended to provide pedestrian cover over the sidewalk.  For example, The Gallery, which is a downtown concept in which you would have space and columns that actually sit across the sidewalk.  No physical space, no habitable space from the building, just that exterior space.”  

Mayor Wood said, “So, you would have a canopy over the sidewalk.”  Mr. Einsweiler replied, “You can have a canopy and other elements over the sidewalk, and those would be allowed to encroach in the right-of-way provided the City gives them the right-of-way.”  

Joe Elliott, resident of Hembree Road near the intersection with Crabapple (no address given), made the following comments:
· UDC is a great endeavor on the part of the City.
· He has been involved in re-development work in the City of Smyrna.
· Resident of Roswell at Hembree Road since 1995 in a forty-year old ranch home; 7 acres; has been working in Roswell since 1987.
· His neighborhood includes approximately 18 acre area that currently has no sewer; is a great area to re-develop into a lifelong community that has been adequately proposed and outlined by Code Studio for multiple uses and different types of homes where people could age in place; would like to see 1500 square foot cottages.
· Most recent draft, RS-4 and RS-6 have been eliminated or removed from the suburban residential; asked if that is current and is it being debated or discussed; confirmed for Mayor Wood that he would like to see the RS-4 and RS-6 back in.

Mr. Townsend stated, “The current draft does not have RS-4 and RS-6 in the suburban residential.”  Mr. Elliott confirmed for Mayor Wood that he would like to see it put back in the UDC because it would help to create the contemporary, progressive communities that he believes will be demand in the City, including a larger population of people sixty-five years and older that would like to see a lot more of that type of product available such as a cottage at the rear of his property.  Mr. Elliott said, “My opinion is that those two types being incorporated in Suburban Residential would accommodate the needs that our community really requires.”  

Council questions:
Councilmember Dippolito stated he would like to ask a follow-up question with Legal.  He said, “We had a meeting where we discussed the possibility of allowing RS-4 and RS-6 in Suburban Residential even though it didn’t specifically outline that in the intent statement.  Do we need to include that in the intent statement in order to implement that, in other words, if it is not specifically included, does that mean it is prohibited.”  

City Attorney David Davidson stated, “It is not prohibited if it is not in the intent statement, however, it would probably be better to include it in the intent statement so that it is clear that it is possible.  You could even delineate it just to say that it is possible to have it in those districts, while keeping it separate from the other districts.”  

Councilmember Dippolito replied, “So, in appropriate locations with Suburban Residential, we can approve it.”  Mr. Davidson replied yes.  

Councilmember Dippolito replied, “We could do that even as it is written but you are saying it would be clearer if we actually have stated that, but just because we say it is allowed, doesn’t mean it is allowed everywhere, it is allowed where the Council feels it is appropriate.”  Mr. Davidson replied yes.


Scott Long, 1055 Martin Ridge Road, made the following comments: 
· Complimented Mayor and Council for taking on the endeavor; it will be a big improvement when completed.
· Walkability in the City; Groveway and Frazier Street is a perfect concept for UDC; it is form-based and mixed-use; allowing increases in density in exchange for getting walkability and offsetting car use; dense residential does not give walkability, it requires all the services that go with it.
· Groveway now includes mostly townhouses; forty new houses, mostly townhouses going in at Goulding Place which is close to Groveway; three hundred apartments on Frazier Street going in; the vision is great; hopes the UDC will encourage the mixed-use not just say it is allowed, but make it happen.
· Zoning categories where communication towers are marked as limited; the chart states limited is basically permitted as long as height rules are followed.
· Inquired if communication towers are something that should also be conditional, in all cases.

Mayor Wood asked staff to respond if communication towers are by right, or are they conditional; what does that mean when it is marked as limited.  Mayor Wood noted that this Council has been concerned about the location of communication towers.  Mr. Townsend replied, “AG-43 has it as a limited designation.  CX has it conditional.  CC has it conditional.  CH has it conditional.  Not allowed in the downtown district at all.  Limited in OP.  Limited in IX.  Limited in IL.  The limiting designation then kicks into the Code.  Communication tower use standards where telecommunication tower is allowed as a limited use is subject to Articles 21.2 Standards of Wireless Communications Facilities, which is our current code designation in the City Code.  Anywhere you do it, you still have to meet the conditions of the City Code.”  Mayor Wood asked if that requires Council approval.  Mr. Townsend replied, “If it is conditional, yes.”  Mayor Wood replied, “If it is limited, it does not necessarily require Council approval.”  Mr. Townsend stated that was right.

Denise Rauch, 170 Charleston Circle, made the following comments:
· Noted that she lives in the section of the city that a previous speaker was speaking about.
· RS-4 and RS-6 does not belong in that section of Roswell; she is pleased that it has been removed from Suburban Residential; most people who live there do so because it is low density; higher density will change the character of that section of Roswell.
· UDC would allow almost an 1000 square foot cottage could be built if on an acre; thinks that is a great idea; cottages belong in the section of the city where there is land available where it would be architecturally correct and could be implemented correctly.
· Does not want RS-9, RS-4, and RS-6 in Suburban Residential; proposals are better handled coming before Council, going through the process; feels she represents the majority view.

Joe Paris, 195 Chaffin Road, made the following comments:
· Quoted Kiplinger Letter of December 20, 2013, “Now that the economy is picking up there is no sign of reversal; both young folks and empty nesters will continue to be drawn to urban centers.  The youngsters prefer to live close to work places and increasing shuns car ownership.  The older group is eager to give up tedious commutes and caring for suburban homes and lawns.”  
· “Can never embrace the future by trying to cling on to the past”; this is exactly was has been done during the Comprehensive Planning process at the City of Roswell, and the UDC.
· Complimented Code Studio for their work across the country; the City of Roswell has employed Code Studio.
· Code Studio put RS-4 and RS-6 because dense development is the only way that we are going to build the lifelong communities; we said we endorsed it.
· Read: “Great neighborhoods are the building blocks of great communities and one of the characteristics of a great community is a representation of a variety of people, young, old, rich, poor.  Neighborhoods should be places where people of all ages and abilities can live as long as they like.  One of the preambles for lifelong communities is diversity and dwelling types.”
· The City signed off on the Comprehensive Plan; Code Studio delivered a UDC that was representative of lifelong communities.
· More flexible zoning should be considered; RS-6 is a large lot.
· Requested that Council “put back in what stayed in here for two years and then all of a sudden we read one morning it disappeared; I’m wondering why because we have too many examples of fine small homes that are actually worth more than the larger homes, it all depends on who is doing the building.”    

No further public comments.  The public hearing was closed.

The meeting adjourned for a break at 8:57 p.m. and reconvened at 9:10 p.m.

Council Comment:
Councilmember Diamond noted that she had prepared a list of “Draft amendments to First Reading Draft” and said copies had been provided to Council and were also available for the public in the back of the room.  She said that staff members and Lee Einsweiler of Code Studio would discuss these amendment items.

Mayor Wood asked if these were amendments that she was proposing if she were making a motion that would be incorporated into the first reading.  Councilmember Diamond replied yes.

Mr. Townsend placed the list on the overhead and said they would record the changes as they were discussed.  He said Mr. Einsweiler had reviewed the list this afternoon and had already made notations.

Mayor Wood asked if they would be talking about the text and not the map.  Mr. Townsend replied they were talking about the text.

***The amendment sheet dated January 13, 2014 was presented in two sections.  The first section shown in grey included 20 items.  The second section shown in pink included 32 items.  The amendment items were discussed individually by Lee Einsweiler as follows:

Draft amendment #1 of grey section – (Reference page 2-6, Section 2.2.6) – Comment: Add the word “not” before considered.
Mr. Einsweiler said this amendment had been completed and could be struck and noted that the change was in the current draft document.

Councilmember Price said she believed this amendment was referencing page 2-5 but it was not in the document.  Mr. Einsweiler said he thought the section reference was incorrect because a new 2.2.6 was added.  He apologized and said he thought the word “not” was in the next section.  This was different than was originally intended; adding the word “not” would take the landscaped buffers which are a requirement in certain districts…(this comment was not completed.)  Councilmember Price asked, “Where are we exactly, please?”  Mr. Einsweiler said in the current 2.2.6 and said she was correct that the word “not” was not included in 2.2.6.  Councilmember Price said it was at the bottom of the previous page.  Mr. Einsweiler said that was correct, in green.  Councilmember Price said, “It is 180 degrees in the opposite direction, meaning?”  Mr. Einsweiler replied, yes and adding the word “not” would take the landscape buffer out of the 25% landscaped open space on a property that was required of certain building types.  He said that was not typical practice but it would be acceptable policy.  Councilmember Price said, “I know this is not an amendment, but the very next sentence; can you clarify what that means.  Because it makes it sound like anything that is landscaped which includes grass; if it is like that it can never be built on.”  Mr. Einsweiler replied that the 25% that must be set aside is this concept; they have termed the phrase “landscaped open space” into a term of art and it is a defined thing now so it is not a front yard necessarily, it is a very specific thing for certain building types and in this case the walk up flat and the stack flat are now required to have 25% open space.  The question at hand in the first line is whether the landscaped buffer that might be required to surround them if they abut a different kind of a district is considered landscaped open space.  He said in most ordinances, a buffer would be considered part of that larger idea of open space for the property but it is not necessary to include it by any means.

Councilmember Dippolito said he had a question regarding that same paragraph.  He said they talked about the landscaped open space being permanently set aside for public or private use and his only concern was that if it was for private use, could then somebody put a fence around it and it becomes private to an individual resident as in the case of a townhouse community where fences are put around all of the yards and that becomes the open space when it was really not.

Mr. Einsweiler replied he thought the idea that shows up in the next piece got at that same concept and it could be called common open space which has a very clear definition that it be shared.  Therefore in the townhouse example, there are townhouses that have common space and often have common drives and common other elements and they could have common landscaped area.  Councilmember Dippolito said he would prefer that to using public or private.  Mr. Einsweiler said they could expressly include it on a separate lot if that is necessary.

Councilmember Diamond referred to Section 2.2.6 B and said changing to “common” rather than “public or private.”

Councilmember Igleheart said Councilmember Price’s comment was that it is permanently set aside and asked, “Is it that a specific piece of property is never going to be anything other than grass or does it mean a percentage of the project as it is?”  Mr. Einsweiler said it would be designated at the time of site plan and it would be set aside as part of that site plan approval that they could not build on it without coming and modifying the site plan in the same manner that they got it in the first place.  Councilmember Igleheart said future planning could change that.  Mr. Einsweiler said yes, everything could be taken down, move the 25% around and put it all back up again.  Councilmember Igleheart said the “permanently” was the question on that.  Mr. Einsweiler said it is not requiring an easement or anything like that although how it actually happens might be by easement or by deeded lot.  

Councilmember Igleheart said, “On a larger question.  I did send out late today but unfortunately it took me a week to get it all together, suggestions.  Do we want to go through this entire list and then come back to things that I have put in which…(the remainder of the comment was inaudible).”

Mayor Wood said these were the suggestions that Councilmember Diamond proposed and that Councilmember Igleheart could ask her to include additional changes in her motion or if she did not, there could be a motion to add additional changes to her motion.  He said as he understood these were proposed amendments that Councilmember Diamond would be including in her motion and additional changes could be made now as a suggestion or could be made in a motion if the suggestion was not accepted.

Councilmember Igleheart said, “Right.  I had one that is close to the area of this one and one that, the 2.1.1 we have already passed.  So how would you best like to proceed?”

Mayor Wood said that he could make his comments after Councilmember Diamond makes the presentation or he could make them now.  Councilmember Igleheart asked Councilmember Diamond what she would prefer.

Councilmember Diamond replied on things like that, it might be helpful to address them all at once.  She said there are things that talk about lot coverage that are substantial impact in other areas that might be better in a work session.  She said they had not had a chance to go through some of this with staff or with Mr. Einsweiler to determine what the consequences are to changing them.  Councilmember Igleheart said he agreed.  Councilmember Diamond said they could try to hit the smaller ones.

Councilmember Igleheart said, “Ultimately, I don’t want to go through a first reading that would then take two weeks from now.  We have a work session and then we have two weeks and then decide the big things and then we come back for a second reading.  That is my ultimate point.  But, for that sake, because I think it would take a while to go through all of these; I’ll wait until after we go through these.  But, again as we have had throughout this entire process, when is it that we are going to have the discussions on these big items?  Hope we don’t wait until the last reading.”

Mayor Wood said he could make his comments now or could make them at a work session or could make them privately or at the last meeting.  He said all of those options were open.

Councilmember Igleheart said, “Sorry to be so cynical but the very first item we’ve had, we’ve had the wrong page and the wrong resolution.  So I hope we do better.”

Mayor Wood asked Councilmember Diamond to proceed.

Draft amendment #2 of grey section – (Reference page 2-6, Section 2.2.7-B-5 a & b) – Comment: Ground level – add “common area”; Upper level – add “common area”
Mr. Einsweiler said again, the same idea in this case.  They were talking about the outdoor amenities space which was being treated differently than landscaped area.  This talks about ground-level and upper-level facilities and the suggestion is to include the notion that they are common area as Councilmember Dippolito asked for earlier and that seems like a very good idea.  He said that was quite acceptable from Code Studio’s perspective.

Councilmember Igleheart asked if he could jump in before moving on.  Mayor Wood said yes if it was on that point.

Councilmember Igleheart said for those that are specific elements that they are dealing with, he would like to go ahead and add them.  He said they have had discussion as to what should or should not be located at grade and one of the discussions they had was that it probably does not make sense in some of the larger areas to allow that to be above grade or on a roof.  As they talked, it really was CX where that might be the most appropriate.  As it is listed, it can be above grade everywhere except RM-2 and RM-3.  He suggested changing that so the only place it is allowed above grade is CX.  It is required at grade on everything else.  He said additionally, even in CX it is 50% that can be located above grade.  He said more towards their discussion at the last work session, yes they want things on the ground but there are places that are denser in a downtown area where it might not make as much sense.  That is not what they have here now.

Councilmember Dippolito said his recollection of that discussion was that they talked about downtown districts only.  He asked, did they not say that only the downtown districts could be above grade and everywhere else would be at grade.

Councilmember Igleheart replied, “Whichever way ultimately we decide, then yes but that is still not what…even what you said is not in here or even close.”

Councilmember Dippolito said, right.  Councilmember Igleheart said, “Then how about making that into the CX…”  Councilmember Dippolito said it would not include CX because that is not a downtown district.  Councilmember Dippolito asked if it would just be the D districts.

Mr. Einsweiler said Code Studio would gladly handle the drafting if they could come up with the policy. 

Councilmember Diamond said she thought they had discussed that they would not allow any of it to be above grade unless they came forward with a plan that would warrant that.  She asked if she had missed that.

Councilmember Igleheart said that was even better but that was not in here.

Mayor Wood asked if that point had been covered.  Councilmember Dippolito asked if they were saying; take out “above grade” entirely.  Mr. Einsweiler replied yes.

Councilmember Diamond said there were a few things on the change sheet the last time that did not make it into this draft and she believed that might have been one of them.  She said they would make sure it was in this one.

Mayor Wood asked them to continue with the next item.

Draft amendments #3 and #4 of grey section – (Reference page 2-7, Section 2.2.8-B 6 & 7) – Comment: Change the word “must” to the word “may”.
Mr. Einsweiler said the suggestion was to change the word “must” to “may” and he wanted to give an explanation of why the document reads “must”.  He said one of the challenges with both parking behind a garage which is set at a medium distance away from an alley for example and a side lot line is that when a space is created too small, it cannot be mowed or gotten into for painting, etc.   The reason for 0 or 3 feet is that it is either at the lot line or it is moved back far enough that it can be mowed in between.  That does not mean that it could be at 1 foot or 2 feet but it could be at 3 feet or more or at 0.  He said the setback shown in 2.2.8 B 7 is 4 or 20 feet because if there is a garage for example that faces on an alley; at 4 feet the apron is small enough that the user is typically not teased into parking on it but if it is 8 feet, often the car will pull in sideways to the garage door.  If it was 10 feet the car would be stuck out into the alley but nosed up to the garage door.  Therefore, the 4 feet or 20 feet means that it is trying to get either a full parking space or just an apron.  He said they were intentionally written as “must” because there is flexibility in that these are setbacks.  For example, the 20 feet could be 21 or 22 or 23 but not at 16.  The reason is that when pointing the car head in, it would be sticking out into the alley.  Therefore these were intentionally done the way they offer.  He said they could read “may” instead; some of that is drafting style as much as anything.  The same results might be gotten from the word “may” in these sentences.  What they do not intend is for 0, 1, 2 or 3 feet to be allowed or 5 through 19 feet to be allowed. He said they could try to draft that more clearly to implement the same concept.

Councilmember Dippolito said he was concerned that it could be interpreted as having a build-to zone on the back.  He was trying to clarify how to get rid of the implication that it was a build-to zone because there should not be a build-to zone on the front and the back.  That would be wall to wall building.  Mr. Einsweiler said illustrating this might help as they did in many of the multiple lot instances with different setbacks shown for garages for example where it could be seen that options were available.  He said sans an illustration, it was hard for people to get away from that because it is “must” language and that feels like a build-to even though it is fundamentally operating like a setback.  Councilmember Dippolito said that was right and he thought that would be a good idea.  They had wrestled with that and then had to ask Mr. Einsweiler and they would not want to have to do that in the future.

Councilmember Dippolito then referred to the paragraph before that, 2.2.8 B 5, and said the word “outside” should read “inside”.  He asked if that was a typographic error.  Mr. Einsweiler said that was another instance where an illustration would be hugely useful and they would provide that and also make the language change.  Councilmember Dippolito asked if that was supposed to read inside edge.  Mr. Einsweiler said that would depend; if it is the adjacent neighborhood then it is the outside of the buffer but if it is the property owner, it would be the inside of the buffer.  He said they meant the same place which was for this is inside the property.  Councilmember Dippolito said he believed they used the word “inside” throughout the document so for consistency it should be “inside.”

Draft amendment #5 of grey section – (Reference page 2-7, Section 2.2.9) – Comment: drive-thru – build to zone.
Mr. Einsweiler said Uses Allowed on the last paragraph of this page, suggests that uses allowed on the lot are allowed in the build-to zone.  He said it is not perfectly clear that the intent of a build-to zone is to generate the equivalent of a setback.  Therefore a drive thru lane would not typically be allowed in a build-to zone; it is allowed in a setback sometimes.  If they want to make certain that they do not accidentally get a drive thru on the face of a building in a build-to zone then that should be added to this Uses Allowed language and be much clearer about it so they do not have that inadvertent problem.

Draft amendment #6 of grey section – (Reference page 2-12, Section 2.2.18) – Comment: Building Elements – B 4 and C 3. 
Mr. Einsweiler said in both cases, building elements in B 4 and C 3 are encroachments into the required setback.  In this particular case, these are not encroachments into the right-of-way.  He said imagine a house in which the bulk of the building or the face of the house sits right at the setback line whether it is 15, 20 or 25 feet.  The intent is to encourage a porch by saying it is a freebie that they could extend the porch out into the front yard which is basically the setback area up to a certain distance.  It is set at 9 feet in order to allow a reasonably deep porch, therefore, the concept for allowing these encroachments is to encourage them.  Otherwise, the entire building would be forced to be set further back on the site in order to get the porch behind the setback line.

Councilmember Price asked what would be the changes then to B 4 and C 3.

Mr. Einsweiler said there was not a proposed change but it was a highlight that these are an issue to some people; the fact that these extend into the setback area is different than the current approach.

Councilmember Igleheart said to clarify from the previous question, D 4 states “a balcony may encroach up to 6 feet into the public right-of-way” and E 4 states “a gallery may encroach up 9 feet into the public right-of-way.”  Mr. Einsweiler said that was correct, that is with permission because an encroachment agreement with the City would be required.

Councilmember Dippolito said these two items are setback, not right-of-way so neither encroaches into the right-of-way itself.  Mr. Einsweiler said that was correct.

Draft amendment #7 of grey section – (Reference page 2-14, Section 2.2.18-F-1) – Comment: Change 6 feet to 4 feet.
Mr. Einsweiler said the proposed change was to the required depth of an awning from 6 feet to 4 feet.  He said this was a policy question and that Code Studio did not have a fundamental problem with it, but a 6 foot awning is better and a 4 foot awning was better than no awning at all.

Councilmember Dippolito asked what a typical awning size was.  Mr. Einsweiler replied there were two kinds of awnings, one was fundamentally decorative and the other was functional and that 4 feet would be the shortest for a functional awning that would create a 4 foot covered sidewalk.  He said most sidewalks were 5 or 6 feet especially in a shopping area, the type of place where this would be expected, thus where 6 feet came from, however 4 feet is still acceptable and there is nothing that suggests someone could not extend it 6 feet or 8 feet if they chose.

Draft amendment #8 of grey section – (Reference page 2-14, Section 2.2.18-G-6) – Comment: depth cannot exceed the general width.  
Mr. Einsweiler said this has to do with a forecourt and the intent is to not create skinny deep forecourts which are intended to be an interaction between the street and the people in the outdoor plaza section.  If they are allowed to be narrow and deep then the impact of them would be lost on the street face.  The proposed change is that they never be allowed to be deeper than they are wide.  The forecourt shown in the illustration is 35’ x 35’ square so they would be similar in configuration to that drawing.          

Councilmember Price referred to page 2-12, Section 2.2.18. Building Elements and said B 3 states, “A front porch must be roofed and may be screened, but cannot be fully enclosed.”  She asked why not.

Mr. Einsweiler replied they are allowed to be out into the setback area and must remain open and not habitable or there would be habitable space in the setback area.  As soon as a porch is fully enclosed, it becomes three seasons and then four seasons that eventually becomes permanent space.  It would be fine to enclose a porch that was behind the setback line and that could be expressly stated but they would have to remain behind the setback line and not encroach.  

Councilmember Price said if that were compared to some of the restaurants that puts transparent…(she did not complete her comment).  Mr. Einsweiler asked if she meant Visqueen or the roll down shades.  Councilmember Price said yes and asked if that was considered enclosed.  Mr. Townsend said all of those were on private property and not in the right-of-way.  Mayor Wood said they were not allowed to come onto the public property.  Mr. Townsend said correct.  Councilmember Price said so there is no setback there.  Mr. Townsend replied correct.

Councilmember Orlans asked for clarification if the awnings were at 6 feet or 4 feet.  He said 6 feet made sense to him and he did not know where 4 feet came from.  Councilmember Diamond replied it was a minimum.  Mr. Einsweiler said it was a proposed amendment that Council would have an opportunity to decide on.  He said he was just running through the amendments but none of them had been decided at this stage.  Mayor Wood said nothing had been decided on at this state because they have not taken a vote.   
  
Draft amendment #9 of grey section – (Reference page 4-20, Section 4.3.9) – Comment: SH Build to zone measure 5’ to 10’.
Mr. Einsweiler said this question was about the build-to zone for the single-story shopfront suggesting that it be setback 5’/10’ instead of being pulled all the way up front at 0’/5’.  He said the way to think about this would be to ask if they were trying to widen the sidewalk by moving the buildings back on the private property and the reason for setting it to 5’/10’ is because they would be pushing all the buildings back an additional 5’ and theoretically expanding the perceived sidewalk at least.  He said or would they want them right on the edge of today’s sidewalk at the property line.  Looking at the areas where they intended these would most likely show up, they thought bringing them up to the existing sidewalk would be acceptable.  It might well be that in the discussions on mapping and other things that these are now in areas they were not thinking about in which the 5’/10’ makes more sense.   He said this was a policy decision and did not think there was much difference between those two options.  If there are existing buildings at 0’, they should probably stay at 0’.  If the buildings are expected to be mostly replaced, then the 5’/10’ would be fine or if the existing buildings are back 5’ and it matches an existing pattern that would also be fine.  Forcing buildings back from the pattern would mean that people would be constantly coming and asking for a variance to be up as close as their next door neighbor.  Some consideration of the context is perhaps appropriate in considering where this would apply.

Councilmember Diamond said, “Part of that was, that shopfront is such a transitional area.  I think the feeling was that you may not be comfortable being on a short sidewalk.  You are Alpharetta Highway truly; that’s where you become that.  So, I think that was the…(she did not complete the comment).”

Mr. Einsweiler said it would be a good idea to consider backing it up further on Alpharetta Highway so they would not feel like there was quite as much traffic and they could widen the sidewalk and provide more landscaping.  All of those reasons would be very good along Alpharetta Highway.  If that was the primary place this would be used it would make good sense to set it at 5’/10’.

Draft amendment #10 of grey section – (Reference page 9-7, Section 9.4.1-E-1-a) – Comment: “social services”.
Mr. Einsweiler said this refers to an error in drafting on the part of Code Studio.  Social services is a defined set of uses which shows up on the Use Table and yet that term also shows up in the definition of Nonprofit Service Organization at the top of page 9-7.  It should either be pulled out or a different term used in that definition in order to not comingle these two very different ideas about social service residential buildings which are regulated and this sentence about social services.

Councilmember Diamond said they would rewrite one.  Mr. Einsweiler suggested rewriting the Nonprofit Service Organization definition because much of the remainder of the language was very good and thought they should write those words out of that definition.

Draft amendment #11 of grey section – (Reference page 9-10, Section 9.51-B-1) – Comment: Remove aging.
Mr. Einsweiler said they inadvertently used a definition on Adult Care Center that suggested adults had to be aging.  That was never intended.  There are many instances when adults who are not aging are in daycare settings in which the term aging would not apply.  He said that should be removed.

Draft amendment #12 of grey section – (Reference page 9-13, Section 9.5.7) – Comment: Parking – add number. Guest parking.
Mr. Einsweiler said under Parking which is used for only parking as a standalone use, the suggestion was to add the term “guest parking”.  He said he was reluctant to do this because this is parking as a principal use.  He said, for example, is it meant that someone could build a multi-family complex and have a separate lot down the street for their guest parking.  H said he did not think they ever intended that.  He said guest parking was always an accessory use and because of that it would not be part of this definition of parking and perhaps should not be.  From Code Studio perspective, they should strike that proposed amendment.

Draft amendment #13 of grey section – (Reference page 10-12, Section 10.2.1-C 1 & 2) – Comment: Remove use.
Mr. Einsweiler said this was an interesting call and the proposed amendment was probably correct.  Currently, the triggers for new landscaping include new building or increase in gross floor area improvement to site area.  If adding parking spaces, the site would be landscaped; if back on the site working to build an addition, the site would be landscaped.  However, changing use and not meaning the same use going in again, but truly a change in use for example office becoming restaurant.  If they were not changing the footprint of the building, do they mean to trigger the landscape requirements?  He said that was an open question but he believed for the most part a change in use rarely triggers anything but signs in most ordinances.  He said sign compliance is frequently set to change in use but would not typically trigger landscaping in other communities.  That would be a matter of choice but he believed that would be an acceptable amendment.

Draft amendment #14 of grey section – (Reference page 10-13, Section 10.2.5-A-4) – Comment:  change “outside” to “inside”.
Mr. Einsweiler said this was the same issue Councilmember Dippolito had brought up earlier of “outside” and “inside” as to the measurement of setbacks.  This one has the drawing which helps clarify and he thought they would borrow that drawing and use it earlier as well.  This would be an appropriate amendment.

Draft amendment #15 of grey section – (Reference page 10-16, Section 10.2.8-3) – Comment: remove “glass block”.
Mr. Einsweiler said one of the material options for screening of service areas included glass block and Code Studio would be fine removing glass block.  This is a local choice and up to Council.

Draft amendment #16 of grey section – (Reference page 10-18, Section 10.2.10-8) – Comment: “does not” exceed.
Mr. Einsweiler said the request is to clarify language to replace “may be no more than” with “does not exceed” which is more like the language in much of the remainder of the ordinance.  He said this change should be made.

Draft amendment #17 of grey section – (Reference page 10-23, Section 10.3.7) – Comment: excluding “neon window sign”.
Mr. Einsweiler said this is regarding language about illumination of signs.

Councilmember Dippolito said exposed neon for signage has been eliminated from the sign criteria.  This would conflict with that because this allows for a neon window sign.  He said LED open signs and those sorts of things are allowed.

Mr. Einsweiler asked if Councilmember Dippolito was suggesting eliminating paragraph 10.3.7-E-2 completely.  Councilmember Dippolito replied yes unless there was another need for it; the intention here is to allow neon window signs but elsewhere it states that is not allowed and in his mind that would be a conflict and therefore the entire paragraph should come out.  Mr. Einsweiler said then it should be deleted.

Alice Wakefield asked for clarification, if open signs is what was being talked about here.  Councilmember Dippolito said they had discussed in one of the work sessions and agreed that they did not want exposed neon, but were okay with neon when it was behind Plexiglas or screened.  To some extent there could be a neon window sign but it could not be exposed.  If they need to somehow allow for window signs here then they need to make sure they are not exposed neon window signs.  Ms. Wakefield said she would double check with Code Enforcement because she had asked them to do an inventory because there are neon open signs everywhere.  Councilmember Dippolito said however, the point is they don’t allow them anymore but this is going forward so if someone has a sign they would not be required to take it down.  Ms. Wakefield said some of them that are up are not allowed and she just wanted to clarify that so she knows what she needs to do.  Councilmember Dippolito said his understanding of what Council decided was there would be no exposed neon in a sign.

Mr. Einsweiler pointed out that Section 10.3.24-C-4 on page 10-39 would also need to be clarified because it appeared that the old language about exposed neon was still in the current draft and said this section states “Except in a –PV district, exposed neon may be used for lettering or as an accent.”  He said that they could provide clarifying language about neon being used as an indirect lighting source only.  He gave an example of one of the signs shown on the right of the page that he suspected was neon lit but because it was behind the sign would be much more acceptable.  

Councilmember Dippolito agreed and then asked if someone remembered it differently to let him know but he thought their discussion was that neon was acceptable as long as it was not exposed.

Councilmember Price said she had a broader question regarding signage and said, “I know since I have been on Council, every time there was any issue about changing our sign ordinance, we were always warned that we should not touch our sign ordinance since it had already withstood legal challenge and that if we were ever to change our ordinance with respect to signage, we would set ourselves up for future difficulties especially regarding billboards.  Is that somehow or other not any longer an issue?”

City Attorney David Davidson responded to the question and said this issue is quite different.  They have warned Council not to mess with the sign ordinance on off premise type signs.  This is not really that issue now.

Councilmember Price said, “These are only on premise signs.  Is that not part of our sign ordinance?  That is my question.  I thought it was a total package that we could not touch.”

Mr. Davidson replied no, that it has been in relation to off premise signage like directional signs, reader boards and other things that people have wanted to put up.  That is when they have cautioned Council about changing.

Mr. Einsweiler said he believed the language regarding off site signs has been carried forward.  For example, off site real estate directional signs are allowed in exactly the same way as they are currently done.

Councilmember Price said, “The wording for those has not been changed.”

Mr. Einsweiler replied it has not.  Councilmember Price thanked Mr. Einsweiler.

Draft amendment #18 of grey section – (Reference page 11-3, Section 11.2.6-B-2-e) – Comment: remove – Landscaped stormwater management facilities: and
Mr. Einsweiler said this is the new definition of common open space, a term to be used for only a limited set of housing types but the most intense ones.  Currently, this includes landscaped stormwater management facilities and the requested change is to take that out.  If they were getting bad stormwater facilities such as concrete stock tanks and other sorts of unacceptable design solutions then this might have been a good idea.  However, since most of the stormwater facilities are fairly innovative already he did not see any harm in taking this out of the open space and forcing it to be on the private property.

Draft amendment #19 of grey section – (Reference page 11-3, Section 11.2.6-B-2-f) – Comment: easements for “underground” drainage
Mr. Einsweiler said this was the idea of adding easements for underground drainage.  For example, there could be a drain field in a common open space area.  He said this change makes sense.

Draft amendment #20 of grey section – (Reference page 11-26, Section 11.5.3-C) – Comment: need to amend at the end of this section – add “detention ponds, retention ponds, and water quality features shall be located outside any required buffers”
Mr. Einsweiler said this applies to the section on public improvements with regard to the design of utilities but he was concerned because there was also a section that describes what is allowed in a buffer in the landscaping section.  This language that suggests very clearly that detention ponds, retention ponds, and water quality features must be outside of buffers would be better in the definition of a buffer.  It could be included in two places if that was what Council chose; however, when things are in two places in the ordinance and those things change in the future, it might get changed in one place but not the other.  If there was a preference to include this in only one place he suggested it should be in the section on buffers.

Councilmember Dippolito asked if it could refer to the other section.  Mr. Einsweiler replied yes.  Councilmember Dippolito said perhaps it could be handled that way.  Mr. Einsweiler said absolutely and perhaps that would be the best answer.

Mr. Townsend said the definition for a buffer was on page 14-4.

Mr. Einsweiler said they could include the description here in the definition of buffer so that it was clearly excluded from the buffer.

Councilmember Diamond said that concluded the discussion of the grey section on the spreadsheet that represented the items they believed were the easier ones.

Mr. Einsweiler began discussion of the amendments from the pink section.

Draft amendment #1 of pink section – (Reference page 3-5, Section 3) – Comment: add “Suburban Residential” back into the intent statements for RS-6 and RS-4
Mr. Einsweiler said this had had been heard in the public comment regarding RS-4 and RS-6 being added back into the suburban residential areas.  He noted that the draft was initially prepared that way.

Draft amendment #2 of pink section of spreadsheet – (Reference page 3-12, Section 3.2.4) – Comment: RS-9 – Common open space
Mr. Einsweiler said this was regarding adding common open space to RS-9 properties.  He said this would be a policy decision but in his opinion, a 9,000 square foot lot was big and would not normally be obligated to provide open space.

Councilmember Dippolito said he had an opinion to offer on this and noted that they recently had a project at Houze and Rucker roads that was essentially RS-9.  They reviewed it from a zoning standpoint as being RS-9 and looked at the UDC and required it to meet a lot of those criteria.  One thing that was added was additional open space.  He said they have already decided that as a Council and it was important to include it here because it was from a recent rezoning that occurred only a month and a half ago that seemed to make sense.

Draft amendment #3 of pink section – (Reference page 3-16, Section 3.2.8) – Comment: Cottage court – building coverage 60%
Mr. Einsweiler referred to the cottage court version shown on page 5-10 but it would not matter which version of cottage court they looked at.  He said the lot coverage requirement was not necessary because the smallest lot size allowed would be 22,500 square feet that would accommodate only five units.  They could be a maximum of 1,200 square feet or 6,000 square feet of lot coverage on a 22,500 square foot site which was way down at the 30%.  That is the principal building footprint but does not account for the accessory buildings.  Even if that were doubled, it would be at 12,000 at around 50% lot coverage.  He said he was not certain they needed to add that number to the table because the function of that district already creates it between the restriction on the footprint and the size for the lot.

Councilmember Price asked for clarification and said, “I have been trying to do the math on this page.  If you say that the site area is 22,500 and then you say units per site is either 5 or 9 but all of the pictures show a minimum of 5 or maximum 9.  But if you are saying that there cannot be a 9 why is there a 9 there at all.  But then the correlated question is, under “F”, what is the difference in lot area and unit.  What is the difference in a lot and a unit?  It is defined in the back as identical.”

Mr. Einsweiler said he would address those separately.  “First, the question of site area; the 4,500 square feet is site area per unit.  If you did 6 units you would now be at 27,000 square feet because you would have to add 4,500 square feet more to the bare minimum 22,500 so to get to 6 units you need a little more and you need a little more to get to 7 units and you need a little more to get to 8 units and you need a little more to get to 9 units.  So, you are allowed to have a cottage court with between 5 and 9 units provided you have enough land area.”  He said if they had not made that clear, they could work on the draft.
	
Councilmember Price said no, she understood.

Mr. Einsweiler said, “That is the first one; you add lot area for each additional unit past 5 so the 22,500 is only allowed for 5 units and it requires 27,000 and then 31,500…(he did not complete the comment)”.

Councilmember Price said, “But the difference in ‘B’ and ‘F’; there is just 4,500 square feet for one of them.”

Mr. Einsweiler said, “That is two different things.  If you look at the very first drawing; I’m going to use the word parcel for the big thing, the parcel it sits on.  The site is 22,500 square feet so the big green square is 22,500.  Note though that there is common area on that site and there is the court on that site.  The common area is going to be used for parking in the final configuration that you see there so the lot is actually right under the footprint of the building at 1,200 square feet.  1,200 square feet is the biggest building you can build.  That’s at the bottom of the next column, principal building, 1,200 square feet max.  So, you could actually in a cottage court, sell 1,200 square feet plus an interest in the common area which would get you your parking spaces and your courtyard so the overall site or tract or parcel; we happen to have used site consistently throughout the ordinance, but the big piece is 22,500.  But someone would be buying a smaller piece as a lot with then an interest in the common area.  It is the same way we sell townhouses; the same way we sell certain other kinds of things.  This may have no lots at all; they might all be rental; they might all be condominium.”

Councilmember Price said, “It just looks like ‘F’ and ‘B’ in the graphics are identical.”

Mr. Einsweiler said that “B” doesn’t show up in the graphic because it is sort of a theoretical chopping up of the parcel.

Councilmember Price thanked Mr. Einsweiler.

Councilmember Igleheart said he hesitated to try and explain but it was not that it has to be in that site just in the overall location.  There could be a house unit there at 1,200 square feet but the 4,500 was added to the entire area.  He asked if that was correct.  Mr. Einsweiler replied that was correct.  Councilmember Igleheart said that was why it did not have a letter associated with it.  Mr. Einsweiler said yes.  Councilmember Igleheart said he had mapped this out and it actually works very well; a number of the elements require that it be bigger than it might otherwise be.  He said one thing that concerned him, because the building separation was either at 0’ or 6’ and if there was no separation that would essentially be just creating a row of townhomes that face each other across a court.  He said they should keep it at only 6’ and delete the 0’; otherwise they would not be doing what was intended.  He said everything actually worked very well but that just becomes two rows of townhomes facing each other.  

Mr. Einsweiler said part of that would depend on which district this showed up in; if it was in a district that was more intense and would allow those other “closer to” attached types then it would be okay to have them attached but if it showed up in a district that did not, then it would not.  He said that was a very good question and noted that currently, the cottage court was in its own district by itself.  It was in the townhouse district and in the two multi-family districts, RM-2 and RM-3.  It would show up again in other districts.  All the drawings show it as single-family but in concept those units could attach.  The land area would still be there and the overall relationship of building form to land area would be there but there might be a tighter clustering.

Councilmember Igleheart said he was saying they should not allow that.  His suggestion would be to eliminate the “0”.

Councilmember Dippolito agreed with Councilmember Igleheart and said he liked the idea of it being a cottage court and not a townhouse court. If you were going to do townhouses, then do townhouses.  The intent of this is really just to be cottages.  He said he thought it needs to be detached.

Councilmember Diamond stated they would eliminate the “0” for 3.2.8-2-G.

Draft amendment #4 of pink section – (Reference page 3-26, Use Table) – Comment: Institutional - remove from R-TH and make it conditional in RM-2 and RM-3
Mr. Einsweiler said this was an issue with the Use Table for the residential districts.  He said “institutional residential” is a term of art from the current regulations that was carried over.  Currently it is allowed by right in the townhouse district and is a conditional use for up to 18 residents in the multi-family district RM-3 only.  That was a direct porting over of the current approach to that idea which does not mean that has to be left intact.  It would be acceptable to delete that idea.

Councilmember Dippolito said he thought it was particularly important to at least have a conditional use for institutional residential which was essentially assisted living and independent living.  It is really senior residents in RM-2 and RM-3 certainly as a conditional use because if apartments are allowed there then they should also have assisted living.  He said, “Once again, we are trying to push the ordinance to when we have townhouses, have a townhouse community or a townhouse district, we have townhouses in them.  My thought was to eliminate those since they are more apartment like; to take those out of the townhouse district but conditional both in RM-2 and RM-3.”

Councilmember Diamond asked Councilmember Dippolito if he meant on both “up to 18 residents” and “more than 18 residents.”  Councilmember Dippolito replied, in both.

Mr. Einsweiler said it was quite acceptable in most communities to allow it in exactly the same pattern that multi-family was allowed.  He said they would be fine with this change; it would also be great to eliminate the above and below thing as well.

Draft amendment #5 of pink section – (Reference page 4-12, Section 4.3.5) – Comment: Townhouses – building coverage – 75% in all districts
Mr. Einsweiler said the suggestion is that the lot coverage should be 75% in all districts.  This change would be a local decision for Council and Code Studio would be fine with this change.  He said that would generate a fairly green townhouse project.

Councilmember Diamond said it was really more of a discussion in the downtown district where the proposal is 90%.  There were some areas where it was 70% and some at 80%.  They thought 75% would simplify and they would talk about open space later.  Mr. Einsweiler said if there was a site plan she was comfortable with, they should set the numbers to that.

Draft amendment #6 of pink section – (Reference page 4-18, Section 4.3.8) – Comment:  Commercial House - should front setback be the same across building type (General Building and Mixed Use Building)
Mr. Einsweiler said this comment was about commercial house setbacks.  They are often asked why they are setting variable setbacks for varying building types and the answer is that if they don’t feel the need to set varying setbacks, there is no need to regulate using the building types if they are not going to change the metrics among the building types.  For example, on page 4-7 within the CX district, today in the draft, they are allowing every building type in the book.  Without building types, all of the setbacks and all of the other metrics would allow the same maximum.  It is the same as today in that some people set back further than their setbacks and some do not maximize their site.  Presuming that especially in commercial areas where people try to use up the maximum land potential that they are given simply to maximize the return on their investment; then creating some change in character where certain kinds of things occur is completely appropriate.  The example this actually points to is the commercial house which was wholly designed for areas that have existing homes which are used for office and other commercial purposes, perhaps a restaurant.  Those homes sit back 10’-15’ or 20’-25’ from the roadway, whatever their original setback was.  He said if that home was torn down and the exact same building was built at a 0’ setback, he did not think they would like it as much because it has a different character.  The interesting thing about a good mixed use district is that it has pieces that have different character because they presumably have a different function as well and things change within the district.  There is some flexibility in the setback lines, in some cases 5’-10’ or more in other cases.  Even in a build-to, there is some modest flexibility in what the street wall turns out looking like.  The real intent of using the building types is to say that a townhouse sits up a little and back a little and is a little greener out front than a shopfront building that sits right up to the street and has lots of glass.  Therefore, the building types are used to actually generate those differences.  He said his primary answer to how a commercial house sits, is that it sits like the thing it emulates which are the original houses that had setbacks.  He said this would be a policy choice but the Code Studio recommendation would be “no”.
	
Councilmember Dippolito said he understood Mr. Einsweiler’s point on the commercial house and agreed with that but he did not understand the difference for a general building versus a mixed use building.

Mr. Einsweiler said a general building has lower transparency with uses that are not as active on the street and they are often set a little further back so it could be greened up a little or have more flexibility to do something interesting in order to be a better neighbor along that same street.  Therefore, if going from shop to shop and then there is a stretch of office building, especially a multi-story office building – single tenant, then that ground floor would likely be a quiet space.  The shades would be down and the blinds would be closed if it were pulled all the way up to the street.  He said they would back it up and give it a little more privacy and hope that it might be a little more active or a little more landscaped or something else.

Councilmember Dippolito thanked Mr. Einsweiler.

Draft amendment #7 of pink section – (Reference page 4-29, Section 4.3.13) – Comment: PV approvals should be processed like a rezoning, change section to 13.4
Mr. Einsweiler said the comment is for PV approval to be processed like a rezoning.  He said that was a procedural issue and it was true that Parkway Village acts a bit like rezoning even though it is not.  He said using the same fundamental procedures was acceptable to Code Studio.

Councilmember Dippolito said they are changing that now to a zoning category; whereas before it was an overlay, it is now actually a district.  He asked if that was correct.  Mr. Einsweiler replied it was but the function of the Villages on 6.0 acres, where this question comes in, is that it operates the same way in the base district that it formerly did in the overlay.  Therefore it is a change in options available within the district without rezoning based on available acreage.  Councilmember Dippolito said he did not understand that.  Mr. Einsweiler said Parkway Village basically says that you don’t get commercial stuff until you are big enough.  It still says that but it is just a base district instead of an overlay that says that.  They just replaced the underlying district that acts almost like a rezoning of the property.  As soon as 7.0 acres are put together in a contiguous mass, there are more options available than the next door neighbor has.  Councilmember Dippolito said then the options are still there, the process was changing.  Mr. Einsweiler said the notice and all of those things and how they come before Council.  He said simply, the suggestion is to use the process from rezoning.  Councilmember Dippolito thanked Mr. Einsweiler.

Draft amendment #8 of pink section – (Reference page 5-10, Section 5.3.6) – Comment: Cottage court – building coverage 60%
Mr. Einsweiler said this item had already been discussed.

Draft amendment #9 of pink section – (Reference page 5-12, Section 5.3.7) – Comment: Townhouses – building coverage – 75% in all districts
Mr. Einsweiler said this item had already been discussed.

Draft amendment #10 of pink section – (Reference page 5-14, Section 5.3.8) – Comment: Why are front setbacks varied?
Mr. Einsweiler said this item had already been discussed.

[bookmark: _GoBack]Draft amendment #11 of pink section – (Reference page 7-9, Use Table) – Comment: Park, Recreation field (up to 2 acres) – conditional
Mr. Einsweiler said this is regarding the Civic and Conservation districts, the only place these parks are allowed.  The original idea was that a small park would be allowed by right and they had thought pocket scale parks could get through the system easier, but that would mean no one was looking at what was in them.  He said if there are concerns about parks that are less than 2 acres; this could be changed as recommended; there would be no problem with re-combining the size of parks and making them all conditional.  This would be a matter of choice. 

Councilmember Dippolito asked if there was a distinction between a passive and an active space related to parks.  Mr. Einsweiler said not in this piece.  For conservation purposes, they do not allow anything but a very small recreational field which was where the 2 acres came from.  He thought that was an attempt to get at only a limited amount of active within the bigger passive piece so there could be a little ball field within a large preserve for example.  Councilmember Dippolito said a little ball field next to a residential subdivision could be a concern.  Mr. Einsweiler said yes if it were lighted, etc. but outdoor lighting would control some of that.  However, it would be fine to consider these conditional instead.

Councilmember Price said, “On that same chart, what about the more than 2 acres?  Why would we want to leave that as a permitted use as opposed to conditioning that one as well?”  Mr. Einsweiler replied because that was City land.  Councilmember Dippolito said the change was just to the Civic.  Councilmember Price asked, “Only Civic and Conservation or just Civic?”  Councilmember Dippolito said just Civic.  Mr. Einsweiler said most everything in Parks and Recreation was City owned so what the City does with that was already a part of a process that would be discussed; this just gets zoning out of the way.  He did not believe they changed anything that was allowed currently.  Councilmember Price asked someone to explain the boxes shown on the table.  Mr. Einsweiler said “up to 2 acres” would be C, P, C and “more than 2 acres” would be blank, P, blank because Recreation could be permitted by right because there were other processes to see how the parks would look.

Draft amendment #12 of pink section – (Reference page 9-14, Section 9.5.8-D-2) – Comment: 5,000 to 7,500
Mr. Einsweiler said this was in a small section under Personal Service but the same idea applies to Restaurant and Retail Sales.  The existing regulations in the office district allowed a certain quantum of commercial activity to take place inside an office building where certain uses were allowed and this is a translation of that language brought over.  5,000 square feet was the limit before and the recommendation is to change that to 7,500 square feet.  The impact would only be in the OR-Office Residential district, the only district with this limited use language.  Currently there are only 5,000 square feet as a limited use in the office district and after it is converted it would stay at 5,000 square feet.  The recommendation is to change it to 7,500 square feet but he suggested they be modestly cautious because these sit in close proximity to residential.  In this case, office residential is a transitional district and lies in many cases between a major road and residential and there is some concern about that.  It is required to be completely inside a multi-tenant building, not in a stand-alone building.  Perhaps in that perspective, changing from 5,000 to 7,500 square feet would be a non-issue.

Councilmember Dippolito asked if this applied only to Personal Service in OR.  Mr. Einsweiler replied yes because the section only applies to Personal Service allowed as a limited use and is only a limited use in OR.

Councilmember Dippolito said this amendment was his recommendation.  He then withdrew the requested change and stated he was fine with it remaining at 5,000 square feet in OR because he had thought it was across the board.

Draft amendment #13 of pink section – (Reference page 9-14, Section 9.5.9-C-2) – Comment: 5,000 to 7,500.
Mr. Einsweiler said this also applies to OR only, so Personal Service, Restaurant and Retail.  Councilmember Dippolito said restaurant in OR would only be 5,000 square feet.  Mr. Einsweiler replied yes; this is restaurant inside a multi-tenant building.  Councilmember Dippolito said many restaurants are between 5,000 and 7,000 square feet.  Mr. Einsweiler said but not in a transitional district; the office-residential idea is there because it is a nice neighbor for the adjacent presumed single family and expressed concern about putting too much intensity into those.  He said it is kept down to 15% of the gross floor area, so this would be for Council to decide but it has worked as a transitional district so far and they might consider carrying this over.

Councilmember Dippolito withdrew this requested change as well.

Draft amendments #14 and #15 of pink section – (Reference page 9-15, Section 9.5.10-C and 9.5.10-D-1 & 2-B) – Comment: Gas to Fuel – 5,000 square feet to 7,500 square feet
Mr. Einsweiler said this change would be across the board.  Convenience Store with or without gas pumps is limited currently to 5,000 square feet.  The recommendation is to allow Convenience Store with or without gas pumps to be 7,500 square feet.  The suggestion that it should be a little larger probably better matches current trend.  The requested change for these items is acceptable to Code Studio. 

Councilmember Price said she thought she heard a withdrawal to the requested change for these items.  Mr. Einsweiler said no, and he thought because since it was all Convenience Councilmember Dippolito would like to see those changed.  Councilmember Dippolito said yes, because convenience stores are typically larger than 5,000 square feet, most are probably larger than 7,500 square feet and he thought that was a dated square footage.

Councilmember Price said, “We are just changing the word from gas to fuel.  Is that what that was?”  Councilmember Diamond said yes.  Councilmember Price said, “In those two locations, changing the word in two locations?”  Councilmember Diamond said, “I think wherever we had gas; but I think the heading on that section…(she did not complete the comment).  

Mr. Townsend said, “Yes, wherever gas is…where it changed to fuel.”  Councilmember Diamond said, “Because it might not be gas.”  Mr. Einsweiler said it is becoming different.  Councilmember Price said, “Like 2 has gas and 2.a has fuel; anyway, wherever it says gas, just change it to fuel?”  Mr. Einsweiler said, yes they would search for gas and in the right places change it to fuel. 

Draft amendment #16 to pink section – (Reference page 9-16, Section 9.5.10-G-1) – Comment: Remove PV – required in all retail districts
***Mr. Einsweiler said there was a correction to this line item.  The spreadsheet referred to Section 9.5.10-F-1 but should have referred to 9.5.10-F-1***

Mr. Einsweiler said currently there was a prohibition on any individual building exceeding 65,000 square feet in the Parkway Village district.  When Parkway Village was drafted, the original design standards and some of the other elements clearly intended it as a community to generate little clustered villages along that roadway.  This anti-big box provision was included in that because it was fundamentally not a village thing if it was 65,000 square feet of single building.  Mr. Einsweiler said he was uncertain of what was being asked here and noted the only place where 65,000 square feet comes up is in Parkway Village.

Councilmember Dippolito said this was a reference to the existing big box ordinance that is city-wide.  There is a restriction on any retail use over 65,000 square feet with the exception of redevelopment, therefore this was a direct take from the specific use provision big box ordinance.  Mr. Einsweiler said it was possible they missed that; it does not exist in the draft as it stands.  Councilmember Dippolito said that was the point because it was missed but it is currently within the ordinance.  He said it was up for discussion if Council wanted to allow boxes larger than 65,000 square feet and added that there are not many left.

Councilmember Orlans asked if the suggestion was to remove the word PV so it would apply city-wide instead of just PV.

Councilmember Dippolito said correct, in all districts which would be consistent with the current ordinance.  He said there was already a provision in the UDC that says “unless such space existed on original adoption date.”  He said he believed that was consistent with the current ordinance.

Mr. Einsweiler said they just looked at it and yes.  If Council wants to carry the original big box development standard across, they could do that and it would naturally replace this section because it was more inclusive.

Draft amendment #17 of pink section – (Reference page 10-2, Section 10.1.3-B-2) – Comment: change 20 to 10
Mr. Einsweiler said this refers to how many units in a development would require guest parking.  The initial draft says 20 units and the recommendation is to change that to 10.  However, the parking space rate is .2 spaces per unit and that times 10 units would equal 2 parking spaces.  He said it is currently set to 20 because that would equal 4 parking spaces which would be more like a small pod somewhere.  If 2 parking spaces were considered appropriate, this change is fine.

Councilmember Dippolito asked if there was a requirement for it to be straight in parking or could it be parallel parking on the street.  Mr. Einsweiler said it could easily be anything that was credited under the ordinance.  Councilmember Dippolito said he could easily see putting in two parallel parking spaces on the street in some of the smaller neighborhoods.  Mr. Einsweiler agreed.

Councilmember Igleheart said for clarification, if it was less than 20, there would be no guest parking and asked if that would be better than only having 2 spaces.  Mr. Einsweiler said he was not suggesting that, but managing 2 spaces and laying out a site with 2 spaces would be very strange, unless using parallel spaces which was a good idea.  Usually spaces are allocated to units.  Councilmember Igleheart said he could see that point but the problem ultimately was that one of the biggest issues in existing townhome projects or smaller projects was that there is no guest parking and there are times when cars are parked up and down the street which was a continual problem and that was why they were bringing guest parking in to begin with.  He said they should consider increasing that but he did not have a number to recommend right now. 

Mr. Einsweiler said it would be worth looking at other communities but this standard was relatively common but it could be made higher or triggered at a lower number.  He said as long as they continue to allow credit for on street parking spaces and other things like that, he thought it would be fine to set it down to 10 and allow them to parallel park some of those spaces.



Draft amendment #18 of pink section – (Reference page 10-9, Section 10.1.13-I) – Comment: push building and parking around – review
Mr. Einsweiler referred to the drawing on page 10-9.  He then said he was not certain what this comment meant.

Councilmember Dippolito said it was actually two comments.  First, the drawing does not show the building pushed up to the street which he thought was unusual and it looks like there might be parking between the street and the building.  Mr. Einsweiler said there is but it was only allowed in one district.  This is a commercial corridor and the only place this style of development would be expected to happen.  They could pull the building up to the street but it was a rare…(he did not complete the comment).  Councilmember Dippolito said he thought it was odd because they are pushing buildings up to the street but this looks like it gives an example of parking out front but said he understood Mr. Einsweiler’s point.

Councilmember Dippolito said the other comment was that typically with a drive thru lane there would be parking around the sides and for a drive thru restaurant like this, more parking would be needed than just the few spaces out front.  Having a drive thru lane screened from the parking did not necessarily make sense.  He said he understood the intent of screening the drive thru lanes but asked if that was really necessary when they are traveling through a parking area.

Mr. Einsweiler replied perhaps not, but the challenge was that they are always reluctant to bring the customer across the travel lane and with side parking like this, there was no choice except to bring them across the travel lane.  The front parking option shown in the drawing allows someone to not cross the travel lane if they were parked in one of the spaces out front.  Although it was not drawn in enough detail to be seen, that was the only reason this kind of design exists.  It is a peninsula design instead where only a nominal amount of parking sits out front.  That might not be nearly enough parking for the kind of use that is provided so there might have to be a whole bay that runs down along the side and those bays are always a challenge.  The screening is about noise, glare, activity, etc. and it could be that this standard would be set so it on applies within a certain number of feet of the side property line.

Councilmember Dippolito said they need to make sure they don’t show examples that would not actually exist in this ordinance; he did not think that would ever get built and that was his concern.  It might be built in a very urban area but in the City’s CH district there was just not enough parking and in reality that would never happen.  He said he was not trying to be critical but it should be made realistic as to what would actually be on the ground.

Mr. Einsweiler said it would be fine to change the drawing but asked if they would also want to change the standard so that it would not happen if there was an aisle of parking in between.  He asked, if more than 30 feet from the property line, would this screening standard disappear.

Councilmember Dippolito said they should assume that there would be parking on either side because that was reality.  He asked for ideas about how that could be screened effectively.

Mr. Einsweiler said frankly there was not one because at that point, the screening would be between the user and the door and would be dysfunctional.  They would not be able to make the user come out to the sidewalk and go around to the front door.  In that model, there probably would not be any screening.  He said it was also not up against the property line so there would not be impacts on the adjacent neighbor which was what screening was about, eliminating the noise and an aisle of parking would dissipate a lot of that.

Councilmember Dippolito asked how to correct what was shown in the drawing.

Mr. Einsweiler said the drawing was correct if the drive aisle was adjacent to a property line and they would correct the language to reflect that.  Also, it would not be required if it were not adjacent to property line.  Councilmember Dippolito agreed.

Draft amendment #19 of pink section – (Reference page 10-15, Section 10.2.6) – Comment: parking lot standard – island – 200 square feet should be 150 square feet
Mr. Einsweiler said that 200 square feet was common in many places and the idea is that this basically replaces a parking space.  200 square feet is a bit large because an actual parking space is about 9’ x 18’ which calculates out to 126 square feet.  150 square feet is about what would be left over if an existing parking space was curbed and turned into an island, therefore 150 square feet would be fine.  He said this was an open question and up to Council to decide.  

Councilmember Dippolito asked a question that was inaudible.  Mr. Einsweiler replied, ‘10 x 20’ instead of 9’ x 18’.”

Councilmember Orlans said, “I agree with little bit larger spacing.”  Councilmember Dippolito said the problem with having 20 foot deep islands was that there are only 18 foot deep parking spaces which somewhat conflicts.  Councilmember Orlans said it could be wider rather than longer.  Councilmember Dippolito said the question is what was really needed for a tree to be healthy in the islands because they would not want islands that are not large enough for the trees to thrive.  Councilmember Orlans said from a visual standpoint it should be a little wider than a normal parking space, not longer, just wider which would be visually better rather than looking like a parking space that was converted to a tree hole.

Councilmember Diamond said there was an issue with people making right turns and hitting them.  If they are sticking out, the curbs get damaged as people drive through parking lots.

Councilmember Dippolito asked if there was a parking standard manual.

Mr. Einsweiler said there was an e-manual on parking lot design and in this instance and they would probably find that they differentiate between the terminal island at the end of a row and the median islands that sit between.  In this case where there is not a median in the center across the nose of all of the cars and there is only an island on the ends, they are all terminal islands so these have been set at all terminal island dimensions.  In a sense, that may not be appropriate but would usually be appropriate where designating a major cross aisle and would change the dimension back to 20 and pinch the drive to keep people from speeding across the crossing lane.  There is a reason for that design in some instances but setting it to 150 feet would not harm the way the parking lots are set up.  At this point, it was really only a question of aesthetics.

Draft amendments #20 and #21 of pink section – (Reference page 10-15, Section 10.2.6) – Comments: Landscape strips & Perimeter screening that is not next to a public street
Mr. Einsweiler said he did not know why this says landscape strips because those are in section 10.2.7.

Councilmember Dippolito said it was the same issue but in two places.  He said one was in 10.2.6-B Perimeter Screening and the discussion was about having screening around all parking areas regardless of whether they were public streets.  He thought it was the same issue because 10.2.7-A talks about all surface parking areas.  The question is does it really matter that a parking area is against the street or not because wouldn’t they want to screen the cars particularly if there was adjoining property.  In instances if they were behind buildings in the back of the property where they would not be seen anyway, it would not matter.

Mr. Einsweiler said part of this was a drafting challenge on their part to incorporate an idea that was already in place for landscape strips.  Currently, the ordinance does not tell people how to landscape their parking lots; that was left to the design manual and the review process so they left those separate.  He said Councilmember Dippolito was correct that it should be integrated.  He said they could remove 10.2.7 and put it in place of 10.2.6-B which really was just a pointer to the next section.

Councilmember Dippolito said he was not sure he understood and asked if they would be saying there should be perimeter screening around all parking lots.

Mr. Einsweiler said at present, perimeter screening is only required when the property is abutting the public street but the applicability of those requirements could be changed as they are moved and combined.  The image that was shown only screens the public street however; he could see why even in a parking lot within 30 feet from the lot line might still want to be screened.  

Councilmember Dippolito said he thought there were a couple of issues.  They would want to screen the cars when they are in a parking area but would not want to create a situation where little five foot landscape strips would be between commercial areas that don’t actually do anything except create dirt spots because there are already far too many of those.  It should be set up to effectively screen the cars but not create meaningless landscape strips.  The strips should have shrubs and truly be effective rather than just being patches of dirt.  

Mr. Einsweiler said they could change the 10.2.7 concept to what “B” intended which was that it would be a perimeter screen for all parking lots.  Councilmember Dippolito thanked Mr. Einsweiler.

Draft amendment #22 of pink section (Reference page 11-3, Section 11.2.6) – Comment: change 20 units to 10 units for common open space requirement
Mr. Einsweiler said this was the trigger for common open space and a size challenge at 20 units.  In most cases, they would generate 25% of the lot of the main tract as open space.  Therefore, there were smaller developments under 20 lots that were not being subjected to that standard so that small end fill did not have common open space requirements.  There was a point at which there should not.  He was not sure that 20 was exactly the right point but from a policy perspective, changing it to 10 would be fine.  He said for example, at 5 lots, common open space starts to be a silly design feature because it ends up with little scraps and bits because 25% of the land area does not turn into a meaningful piece that feels like open space and it would look more like an odd yard.  He said, “I know that is true at 5; it is maybe true at 8, there is somewhere between there.  We picked 20 from our side of the table.  We are changing a number of these.  We are proposing a change in the number that triggers down to 10.  I would be quite comfortable with setting this trigger at 10 as well.”

Councilmember Dippolito said, “So, at 10 in a 4,000 square foot lot, you would have a minimum of 40.  Realistically, probably 10-15 percent more than that in land area; so, 25%.  And you would still have 10,000 feet which is significant.”  Mr. Einsweiler replied, yes it would be like one empty lot.

Councilmember Igleheart said, “10 does make sense because 11-19 is a pretty big number between there that we don’t kick in, so10 sounds good to me.”

Draft Amendment #23 of pink section – (Reference page 11-3, Section 11.2.6) – Comment: add RS-9 and R-TH
Mr. Einsweiler said currently RS-9 and R-TH allow building types that are not required to provide common space; they require outdoor amenity space.  While combing through this for the last time, there are now three ideas together and that is a little unfortunate.  They are landscaped open space, common open space and outdoor amenity space.  If they worked at a little, they could craft one or at most two and not three concepts to regulate with because these are similar ideas but said he did not have a great answer at this time.  That was just a thought he had in crafting the third piece, especially if more elements were going to be moved into this common open space piece.  It was important to understand what the intent is from Council and try to draft that using the most consistent mechanism possible.  There was nothing wrong with saying that they want more green on the ground in this kind of development.  That was kind of what was being said in this statement; it should just be done the same way if possible.  This issue should be crafted now if there is consensus on a lot of the triggers and other ideas in order to bring these closer together.

Councilmember Igleheart said, “Some of my suggestions later are basically that I put them both in there because I was not sure which one applies best to basically open up the discussion of how do we figure it out.”  He asked if there was a percentage in the charts of what the common open space needs to be.  Mr. Einsweiler replied, yes it only shows up for a limited set of building types so it shows up in place of outdoor amenity space for some uses.  Councilmember Igleheart asked if it replaces outdoor amenity space.  Mr. Einsweiler replied yes right now there is landscaped open space, outdoor amenity space and common open space.  Councilmember Igleheart thanked Mr. Einsweiler.  Mr. Einsweiler said they should figure out possibly two ideas or better, one idea.

Councilmember Dippolito said the issue they were struggling with was that by not having landscaped open space, there could potentially be no green, there could just be a plaza in an area that was more suburban in feel that would really stick out.  They were trying to craft something that could have a lot of green space with the idea being that whatever it was called amenity, open, or landscaped, there would be an area that had a lot of green.  Mr. Einsweiler said it could be that the term would go with a set of districts instead.  It could be that outdoor amenity space was only a downtown district or a very intense other commercial district term and the other ideas would kick in with the other kinds of districts.  Fundamentally, in a residential district it would always be common landscaped open space or whatever it was called in which case, it could just be called open space and outdoor amenity space for example and the definition would include the landscaping requirements, etc.  He thought there was a way to get at that and might be more districts driven in the future.  Councilmember Dippolito said that made sense to him.




Draft amendment #24 of pink section – (Reference page 14-9, Article 14) – Comment: add a definition of multi-family
Mr. Einsweiler said that definition already exists on page 14-9 of the draft that reads, “Three or more dwelling units in a single principal structure.”  He said that requested change should be struck.

Councilmember Dippolito said there was also a definition for a townhouse and what was confusing was that townhouses were being called multi-family and they were used interchangeably and in their minds, they are not, they are attached houses versus apartments.  Mr. Einsweiler said yes, they have added townhouse to the Use Tables and in the course of doing that, it is a building type and the building type definitions were modified.  But the building type definitions are not referenced in the back in the definition section and they probably should be.  He said looking at townhouse, it clearly says it is three or more, again, which sounds like multi-family but then separated vertically by a common sidewalk, cannot be vertically mixed.  Councilmember Dippolito asked Mr. Einsweiler if they would be adding the building types in the back.  Mr. Einsweiler said in the definitions they should be cross referencing all of the building types because cottage court and others deserve it the same way that townhouse does.  He said the definitions chapter was not yet as rich as it could be.

Draft amendment #25 of pink section – (Reference page 5-32, Use Table) – Comment: add “Carriage Houses” P-Permitted into DX
Mr. Einsweiler said he did not have a problem with this except.  It should be Limited instead of Permitted because there are use standards associated with the carriage house that they would want to retain.  Those are shown in Article 9-Use Provisions.

Councilmember Price said something that came to her attention as she absorbed all of this was that there was no distinction of ownership anymore.  In the former zoning code there was fee simple, etc.  She thought they had the term apartments and now it was walk up flats, now it is all building type as opposed to any sort of ownership.  She was concerned that leaving those terms out could get them into trouble for instance when talking about something that was owner occupied versus not owner occupied which was a statistic that was kept at other levels and they wouldn’t be able to provide that information.

Mr. Einsweiler said it was discriminatory to regulate using some of that information and one should be cautious about that.  Zoning is in theory at the highest level blind ownership.  An apartment building could be in a single ownership and rented or it could be condominium or divided by a co-op or could be co-housing.  There are a variety of ownership approaches that could be applied and zoning stays clear of that most times.  Yes, in some communities only certain building types and lot layouts are allowed.  For example, townhouses cannot be rentals in certain instances because they are required to be on individual platted lots and therefore are typically sold.  But there could be townhouse condominium developments especially for seniors with managed care of all the landscaped areas, etc.  There could be other forms of ownership.

Councilmember Price said, but this is a major policy shift that we have never really discussed.  Mr. Einsweiler said it was an issue on which they could get into deep trouble very easily if those elements are included.  Councilmember Price asked with whom they could get in trouble.  Mr. Einsweiler replied over the Fair Housing Act and others; you cannot be discriminatory in housing practices and form of ownership is a possible area of discrimination.  Councilmember Price said then nobody is collecting information anymore about owner occupied.

Mr. Einsweiler said, “Feel free to collect information about it.  That’s after a choice has been made about an applicant; that is a decision between two people freely made.  But when we regulate, we can’t in our community say all owner occupied or else, for example would be considered discriminatory, right?  We don’t talk about that whether it is owner occupied or not; it is a single family house.  But you rented it.  As long as it is for 30 days or more, most communities don’t regulate the rental of your home.  These are issues that modern codes try to stay away from because forms of ownership are or can be a slippery slope.”  Councilmember Price said when the state owns everything it really won’t matter.

Councilmember Dippolito said he was looking ahead about carriage houses and he referred to page 5-5 about building type standards and said Carriage House was shown under DR, DX and DH but on page 5-32 it was shown only as limited under DR and page 9-21 actually references DH.  He said this had moved around a few times and he was now not sure where it ended up.  Mr. Einsweiler said he would prefer that they decide which districts they would want it to be allowed on page 5-5 for example on the building type tables and after that was done, they would correct the other elements that reference that such as on page 9-21.  Councilmember Dippolito said he thought it was originally slated as DR, DX and DH and asked if anyone had a concern about any of those three.

Councilmember Diamond said not as long as it was in all of those three.  She believed it was a property owner who thought they had it now and did not want to lose it.

Councilmember Igleheart said it was shown in some other places in the residential and somewhere in Section 3, Carriage House was on the list but under Uses it was not.  He said this was on his list of items and could perhaps be discussed later, but he was concerned about putting carriage houses in the more dense areas.  It makes sense where there was more room but there was concern when sticking more into a small area.

Councilmember Diamond said when they originally took this out; there was concern about it being as big as some of the houses there.  She believed it had a restriction in the downtown district of around 500 square feet.

Councilmember Igleheart referred to page 5-7 under Section 5.3.4 and said Carriage House conditioned space (max) was shown as 500 square feet and he thought that would be too small to squeeze in somewhere.

Councilmember Diamond said she thought they should revisit the entire carriage house issue as it pertains to each one and talk about that as a separate thing.  Mr. Einsweiler said that would be great to decide which districts and then Code Studio would make the remainder of the document consistent with that because this captures an inconsistency and needs to be corrected.  Councilmember Diamond suggested laying it out with staff in a work session.

Draft amendment #26 of pink section – (Reference page 14-4, Article 14) – Comment: add a definition of carriage house
Mr. Einsweiler said this should be added along with the rest of the building types.

Draft amendment #27 of pink section – (Reference pages 4-2, 4-3, 5-2; Articles 4 & 5 Intent statements) – Comment: add statement from the CX intent statement related to mixed use into the NX and DX intent statements
Mr. Einsweiler said that currently NX-Neighborhood Mixed Use and DX-Downtown Mixed Use do not have the same language as CX-Commercial Mixed Use with regard to mixing of uses being encouraged.  This request is to carry that language over and if it was felt that the CX descriptor was better it could be carried over.  He said however it reads, “the inclusion of residential and employment activity is strongly encouraged” because CX is mostly a commercial district which is where they want to have office and residential.  However, DX already read, “is intended to promote and foster downtown as the residential, entertainment and cultural hub of the community”.  He said they could add an encouragement but he was not sure which uses they would be trying to encourage and he would like to have more clarification for this one.  He did not think a direct carryover of the CX language would be exactly right but something probably needed to be done there.

Councilmember Diamond said she did not know whose comment that was.

Mr. Einsweiler said it was raised again this evening when a gentleman suggested wanting to do more about the mixing of uses and this was the one place where there wasn’t expressed encouragement in the intent statement about that.

Draft amendment #28 of pink section – (Reference page 11-26, Section 11.5.3-C) – Comment: add a “d” – All development or redevelopment that requires detention ponds, retention ponds, water quality features, such features shall be located outside any required buffer
Mr. Einsweiler said this had already been discussed but a cross reference was needed to say that stormwater does not belong in buffers.
	
Draft amendment #29 of pink section – (Reference page 13-19, Section 13.7.4) – Comment: remove – parking lots
Mr. Einsweiler said these are the Minor Certificates of Appropriateness and it would be fine to remove parking lots and make them major which meant that the authority to approve them does not devolve to staff but stays at the commission level.

Councilmember Dippolito asked if parking lots would be reviewed by staff.  Mr. Einsweiler said they could not be staff reviewed but would be important enough that HPC would look at them.

Draft amendment #30 of pink section – (Reference page 7-11, Use Table) – Comment: add to be normally incidental to one or more permitted principal uses
Mr. Einsweiler said the suggestion here was to be clearer on the Use Table that Accessory Uses are normally incidental to one or more Permitted Uses.  He referred to Article 9 under Section 9.7 for Accessory Uses and said the first thing this section states is that they are incidental.  He said he was not certain this suggested language was needed but it could be added if Council felt it was important.

Draft amendment #31 of pink section – (Reference page 13-10, Section 13.4.8) 
Draft amendment #32 of pink section – (Reference page 13-31, Section 13.11.7)
Mr. Einsweiler said these amendments were requested by the City Attorney and should be entered word for word.

Mr. Einsweiler said the final request was for a map change.  He said this completes his comments from this draft amendments list and noted that did not include Councilmember Igleheart’s materials.

Mayor Wood asked Councilmember Diamond what her intent was with these amendments.

Councilmember Diamond said she would make a motion summarizing where they ended up.

Mayor Wood said he first wanted to go back to Councilmember Igleheart.  He said this could be handled one of two ways.  They could entertain a motion or Councilmember Igleheart could ask for his comments before entertaining a motion.

Councilmember Igleheart said that would depend on how long they would want to be here.  He said most of his comments were big issues and he thought it would be better to wait.  In the overall, there was so much in the open that he hoped they would wait and fix some of that before actually having the first reading to approve.

Mayor Wood said that would be the decision of Council, but as far as how Councilmember Igleheart would like to proceed.  Mayor Wood said he gave Council the opportunity to make comments before entertaining a motion.  He said Councilmember Igleheart could propose amendments to the motion but asked if he would like to make his comments now before entertaining a motion.

Councilmember Igleheart said that would mean going through two pages.  He said, “No, unless I’m misunderstanding.”

Mayor Wood said he would ask for a motion and a second and then take a break and then have discussion of the motion and then entertain amendments to the motion.  Mayor Wood asked for further comments before hearing the motion.

Councilmember Dippolito said he had a few minor changes that he would propose that should not take very long because they were not big issues.  

Councilmember Dippolito referred to page 3-30 under residential districts and said in RM-3, one of the multi-family districts; livestock raising is conditional and it seemed odd that they would even discuss having livestock in apartment zoning.  He proposed taking that out.  Mr. Einsweiler said that was acceptable to Code Studio and he suspected they had carried over an existing provision of the multi-family districts.

Councilmember Dippolito referred to page 4-31, Section 4.4-Neighborhood Compatibility and said they had put together a chart that compared single family districts to one another and asked if now that the chart was put together was there not a need to have charts in each of these Neighborhood Compatibility districts.  Mr. Einsweiler replied they were concerned that if they continued to make changes to what was protected, that in amending one portion of the ordinance; it would be missed in another piece.  The chart that was shown in one place was needed because that was internal to that set of districts but in all of the other districts, it was just those districts up against residential so it was easier, for example on 4-31, where they could just say when it was up against a protected district.  The other was protected districts against each other but still buffering which was why they had to create the table.  Councilmember Dippolito said he thought that worked great.  Mr. Einsweiler said it was more complex but in a sense simpler if there was only one definition of protected district with all of them in it.  Councilmember Dippolito said he agreed but he just wanted to ask the question.  He then asked if at the next work session, they could have a chart or matrix that would show all of the buffers and what does and does not get buffers.  He said this had changed a bit but he thought in a glance, they could make sure it was right.

Councilmember Dippolito referred to page 5-31 and said Remote Parking was shown as a Permitted Use under DH and he thought they would want to have a little more control over remote parking so he suggested changing that to a Conditional Use.

Councilmember Dippolito referred to page 6-25 in regards to Employment districts.  He said Personal Service is allowed in OR-Office Residential but not in OP-Office Park.  He asked why those were not made limited in OP.  Mr. Einsweiler replied that it could be, but OP was currently pure office and OR was carrying over the ability to do it in a multi-tenant building; it could be added to OP since it was 5,000 square feet.  Councilmember Dippolito said he believed currently in Office, they allow those as ancillary uses and he thought it would be appropriate to have those as limited.  An unidentified speaker asked what section he was referring to.  Councilmember Dippolito replied under OP, personal service and restaurants.  He said it could be conditional or limited.  Mr. Einsweiler said limited was pretty functional; it is 5,000 square feet and inside a multi-tenant building and fairly constrained.  Councilmember Dippolito said he thought limited made the most sense.  An unidentified speaker asked what the other one was.  Councilmember Dippolito replied personal service and restaurants.

Councilmember Dippolito referred to page 6-26 and said they also had Livestock Raising as a Conditional Use in all four of the Employment districts and he thought they would want to discourage that.  He said Poultry Raising was shown as limited use but neither of those was appropriate in those districts.  Mr. Townsend asked if he wanted those struck through.  Councilmember Dippolito replied correct, in his opinion.

Councilmember Dippolito said his last item was that he did not see where they discussed the requirement for pedestrian lighting in residential streets.  He said it was not in the current ordinance but it has been problematic and it could be a bigger issue if they want to require pedestrian lighting.  Mr. Einsweiler said this expressly did not get into any flavor of street lighting and that all lighting in the public right-of-way was not covered here but it could be.  He said normally they would reference a technical manual and perhaps that was missing from the City’s technical manuals today.  He agreed it was an important topic but said the lighting in this code was only on private property.  If a path was put on private property, it would have to be lighted but if a public sidewalk was in the right-of-way, then the City rules for building in the right-of-way would be followed.  City Attorney David Davidson said that could be put in either the subdivision regulations or in the construction standards.  Councilmember Dippolito said it needed to be addressed wherever it was; if not in the code it needed to be somewhere.  Mr. Einsweiler asked if it was not in the construction standards.  Councilmember Dippolito said it was his understanding that it was not required.

Alice Wakefield said one of the things that they would be bringing back some time this year would be a revision to the construction standards and they could include more detail on pedestrian lighting at that time.  He said that was on their list.
Mayor Wood asked for further Council comment before entertaining a motion.

Councilmember Igleheart said he had changed his mind.  Mayor Wood said he would like to make his comments now.

Councilmember Igleheart said he was not going to make detailed comments.  He said, “We have made a lot of good progress here and done a lot of good work and I appreciate Lee’s input and all of these things and everyone else’s input and attention.  But, in just human behavior, all of the things we have said and what they come out at the end and what we see are probably not going to be what we all understood it to be.  So I just don’t think that we are ready to have a first reading and start the clock.  I would hope that we try and get things more settled before we do that.”

Councilmember Price said, “I think I have to echo that.  I know there have been many times when we have tried to modify potential ordinances.  I know I can hear this in my brain; the Mayor saying we aren’t writing ordinances on the fly.  But it sure appears tonight that we are writing this on the fly.  There is no way we have got consensus.  I still have my 20 questions that I haven’t asked.  We could go on for several hours or we could defer this to a time that more questions could be answered.  I think as we talk, it actually brings up more questions than we are solving in some instances.  I don’t think we are anywhere close to voting on this.”

Mayor Wood said if this was a final vote he would agree but this was a first reading and they have many times had a first reading with discussions and comments to be changed at the second reading.  Because it was the first reading, he said he supported moving forward.  He said if they would like to make a motion to defer, he would entertain that motion.

Councilmember Igleheart said, “In that case, I will make a motion to defer because this is not like our standard ordinances or a standard zoning case...(remainder of comment inaudible).”  

Motion to Defer:  Councilmember Igleheart made a motion to defer. Councilmember Price seconded.

Further Council Comment:
Councilmember Dippolito asked if this ordinance passed tonight how much time there would be before the second reading.  The response from an unidentified speaker was, “65 days.”  Mr. Townsend said March 10th.

Councilmember Diamond said, “I want this to come out respectfully, but it has taken until tonight or until this last week to get to this point.  We have had work sessions and we have begged and pleaded and asked for comments and questions.  I tend to agree on the things that when we have vetted all those through staff and through our consultant and through the process.  The ones that we got at 4; I’m happy to consider the more minor stuff but I do feel like we need some more time on that.  And we are looking at doing a work session between now and the next reading; maybe more than one.  But I feel like it doesn’t happen if we keep putting it off.  Unfortunately, you know, this is more progress than we have ever made and I truly believe it is because we are in this room getting it done.  I don’t think we have made things that are so substantive and so vastly different from our conversations that it really changes the substance of what we have been doing.”

Mayor Wood asked for further Council comment.

Councilmember Dippolito said he had another question.  He said they had a lot of work sessions planned over the next couple of months for budgets and so forth and asked for the availability of time for work sessions.

Mayor Wood said he would call work sessions as needed.

City Administrator Kay Love said staff had been trying to get some dates in January.  They were trying to get January 22nd but she does not think that worked out for everyone because there were other things going on that day.  She said staff would continue to work diligently to find a day that worked for everyone and perhaps they would need to get a couple of dates on the calendar so it was already out there and they were not scurrying around trying to corral everyone’s schedule and there was ample time to plan and notify.  She said they had been working last week to try and set a date but she did not think they were there yet.

Mayor Wood said whether there was a deferral or a first reading, there would be more work sessions that might be on Saturdays or in the evenings but there would be more work sessions and they would continue to diligently pursue this to come to a resolution.  He asked for further Council comment.

Councilmember Dippolito said he partly wanted to defer this but he thought having the pressure of time would help get this resolved.  He said therefore he was in favor of moving it forward.   He said there were a few things he would like for them to look at.  He said they had already talked about the amenity green space, open space discussion which he thought they all agreed they needed to have.  He said he would like to see the buffer chart which should be fairly simple and they need to have a discussion about building heights.  They have looked at the map a few times but he did not think they had really focused on that and said they all agree where that needs to be.  With respect to Appendix A, the zoning conditions, they really have not talked about what the cut off dates would be.  Some dates have been thrown around and as Brad mentioned, they have been moving it back and they need to have a discussion about what is the real date and they need to cut that off.  He said also there was a big discussion to be had about the map itself and they did not even get into the map tonight.  He said he personally had a lot of questions on that; not necessarily problems but a lot of questions and he planned to spend a lot of time with Brad over the next few weeks since he was the map guru to get his questions answered.  He said those were his thoughts and added that he was all for getting this done.

Councilmember Orlans said he agreed with Councilmember Dippolito.  They have done this on a million different things and yes this was much more extensive but getting through the first reading and the additional things that came out tonight like Councilmember Igleheart’s items that were received today; they could go through them at the work session that they would have.  He said Councilmember Price also had some other items and they should get them on the table and get them through the work session.  They would still be coming back in 30 days for the second reading and if they were not ready at that point; they could delay it for another month as well.  He said they should keep on track for now until they run into a big stumbling block.

Vote on Motion to Defer:  Councilmembers Igleheart and Price voted in favor.  Councilmembers Diamond, Dippolito, Orlans and Wynn opposed.  The motion failed.

Mayor Wood noted they would not have closure tonight and that the Transportation agenda item had been removed.  He said following the break, they would entertain a motion and hear a discussion of the motion and entertain any amendments to that motion before taking a vote.  


***The meeting adjourned for a break at 11:19 p.m. and resumed at 11:31 p.m. ***

Motion:  Councilmember Diamond made a motion for Approval of the First Reading of the text (official zoning map deferred to the 1/27/2014 Mayor and Council meeting) of an Ordinance to create a Unified Development Code (UDC) with the following amendments (from Draft amendments to First Reading Draft dated 1/13/14):
1. Grey section – 1, 2, 3, 4, 5, 7, 8, 9, 10 (rewrite), 11 and 13-20.
2. Pink section – 1, 2, 4, 5, 7, 9, 11, 14-18, 20-23, 25, 28, 29, 31, and 32.
3. Page 2-6, 2.2.6 B –remove public and private use – change to common open space
4. Page 2-7, 2.2.8 B 5 – change “outside” to “inside”
5. Page 10-39, 10.3.24 C 4 – remove the word “exposed”
6. 3.2.8.2 G – eliminate “0”
7. Article 14 – reference all building types as definitions
8. Page 3-30 - remove Livestock as a conditional use in the RM-3 district
9. Page 5-31 – 5.5.2 (use table) – change the “P” to a “C” for remote parking in the DH district
10. Page 6-25 – Personal service and restaurant – “Limited” in OP
11. Page 6-26 – Remove Livestock raising and Poultry raising from all employment districts
12. Page 2-6 – all outdoor amenity space shall be located at grade (from Councilmember Igleheart’s sheet)
13. Page 2-9 2.2.12 A – remove “theater fly space” 
(Mayor Wood said Councilmember Wynn would like to make a change per Councilmember Diamond’s acceptance.  Councilmember Wynn said she had called Councilmember Diamond a couple of days ago in reference to this but wanted to make sure it was in here.  She referred to page 2-9 2.2.12 A and requested to remove “theater fly space” because that is a conditioned space currently and does not need to be in that paragraph.  Councilmember Diamond accepted this change.)
· Make a chart for all buffers for the work session
· All height set at existing

Councilmember Price said she did not think they had come to a conclusion on the wording of amendment #10 on social services.  Councilmember Diamond said she left it as per the discussion to accept the idea that the paragraph would be rewritten.  Councilmember Price asked if that would be approving a paragraph for which they did not know what it would say.  Councilmember Diamond said it was not in there; it was put in the wrong place.  Mayor Wood said the first reading could be approved with the expectation that it would be amended but approved as written on first reading with the direction that they want a further study approach.  Councilmember Price said okay and thank you.

Councilmember Orlans asked what was done on amendment #7 from the grey section.  Councilmember Diamond said she put it in as read to change 6 feet to 4 feet because that was a minimum.  Councilmember Orlans said he preferred Mr. Einsweiler’s explanation of keeping it at 6 feet.

The Second Reading to be on 2/10/14.

Second to Motion:  Councilmember Wynn seconded the motion.

Mayor Wood asked for further discussion or potential amendments.  There was no further Council comment.

Councilmember Price made a comment that was inaudible.  Mayor Wood said no, there was a motion to approve the draft with the listed changes.  It does not include the map.   It is not a full approval of everything but with the expectation to defer the map discussion to January 27.  There will be work sessions to go over all of this and entertain additional amendments at a work session prior to the second reading.  He asked if further clarification was needed.  Councilmember Price said she would like to be assured that she could bring up her 20 items at some point.  Mayor Wood said she could bring up her 20 items either at the January 27 meeting or at the next work session.  Councilmember Price thanked Mayor Wood. 

Vote:  Councilmembers Diamond, Dippolito, Wynn and Orlans voted in favor. Councilmembers Igleheart and Price opposed. The motion passed 4:2.

Mayor Wood said the first reading of the text excluding the map was approved and the map would be voted on January 27th.  Staff would provide available dates for work sessions to Council.  He said he presumed they would take all of these changes and incorporate that into a new draft.  There has been direction for further things to study and hopefully those studies could be completed by the next work session.  Mayor Wood thanked all of the Council for their patience and diligence in working through this.  He said he was confident that everyone would have an opportunity to be heard and all ideas would be considered well before the second reading provided they bring their ideas to the work sessions and the meeting.  Last minute things would still be discussed at last minute but he encouraged Council to bring items forward as soon as possible.

7. Approval of Text Amendments to the City of Roswell Zoning Ordinance required for adoption of the Unified Development Code (UDC) (First Reading)
City Attorney David Davidson noted that this agenda item should have read City of Roswell “Code of Ordinances” and not the “Zoning Ordinance”. 

City Attorney David Davidson conducted the first reading of an ORDINANCE TO AMEND THE CITY OF ROSWELL CODE OF ORDINANCES stating: pursuant to their authority, the Mayor and City Council adopt the following changes to the Code of Ordinances for the City of Roswell:

	WHEREAS, the City of Roswell now desires to amend its Code of Ordinance and Zoning Ordinance; and

	WHEREAS, the Mayor & City Council have determined that amendments are needed to protect the health, safety and welfare of the residents of Roswell; and 

	NOW, THEREFORE, pursuant to their authority, the Mayor & City Council adopt the following changes to the Code of Ordinance for the City of Roswell:

1. 
The Code Ordinance of the City of Roswell, Georgia is hereby amended to delete references to the Zoning Ordinance and refer to the Unified Development Code and shall read as follows:

Chapter 2, Code of Ordinances is hereby amended by changes to Sections 2.1.5, and 2.4.6 to read as follows:

Article 2 Administration
(a) Section 2.1.5 - Fees.
Actual administrative costs of the city for certain services provided by the city shall be recouped by the city through user fees. The Mayor and City Council will establish such fees by resolution.
Section 2.4.6 - ZONING Director.
There is hereby created the position of ZONING director who shall assist the director of community development and assume authority for planning, ZONING, development permitting, engineering, code enforcement and business licensing activities in the City of Roswell. The ZONING director shall perform all duties of the office described in the city's personnel manual and those set forth in the ZONING Ordinance  Unified Development Code (UDC) of the City of Roswell. In particular the ZONING director shall serve as liaison to each of the city's boards and commissions and shall make recommendations on behalf of staff in reZONING applications and review of preliminary plats.
Chapter 3, Code of Ordinances is hereby amended by changes to Sections 3.4.1 and 3.7.7 to read as follows:
Section 3.4.1 - ZONING Requirements; Existing Licenses.
(b) No alcoholic beverage license shall be granted unless the premises to be licensed are located in the C-1, C-2, C-3, I-1, OCMS or MPMUD ZONING district, or in the Parkway Village Overlay District NX, CX, SH, CC, PV, CH, OR or IX or Historic Properties Overlay District, or in those certain areas within the FC-A ZONING district that carry a commercial ZONING classification or are approved for restaurant uses via a special use permit or other ZONING provision of Fulton County, as made applicable by the city. No pouring license shall be granted in the Parkway Village Overlay District PV except at outlets licensed as restaurants under section 3.7.3 of this article. No package malt beverage license or package wine license shall be granted in the Parkway Village Overlay District PV except in retail supermarkets having a gross building area of at least thirty thousand (30,000) square feet or in drug stores having a gross building area of at least eight thousand (8,000) square feet or at outlets within two hundred (200) feet of the center line of the Crossville-King-Woodstock intersection (said measurement shall be the shortest possible straight line distance). No package malt beverage license or package wine license shall be granted to a service station in the Parkway Village Overlay District PV except at service stations meeting all other requirements of law and in which at least ninety (90) percent of the total gross sales are generated by sales other than alcoholic beverages. Any license application shall meet the distance requirements of section 3.4.2 of this article.


Article 3.7 Requirements for Consumption On-Premises Licenses
Section 3.7.7 - Special Events Facility.
In order to be eligible for a consumption on the premises license, a special events facility must: 
(a) Be available to public or private groups of persons; 
(b) For monetary consideration on a rental, fee, percentage, or similar basis, be used primarily for special occasions, including but not limited to, receptions, meetings, banquets, conventions, parties, catered events, or similar gatherings; and  
(c) Be open to or attended by invited or selected guests or paying patrons; or 
(d) Be a multi-sport complex situated on at least twenty (20) acres in the HR ZONING district DX.

Chapter 4, Code of Ordinances is hereby amended by changes to Section 4.1.7 to read as follows:

Article 4.1 Adult Business - General
Section 4.1.7 - Location.
No adult business shall be located: 
(a) 	Within one hundred (100) yards of any parcel of land which is either zoned or used for residential uses or purposes; and
(b) 	Within one hundred (100) yards of any parcel of land upon which a church, school, governmental building, library, civic center, public park or playground is located; and 
(c) 	Within five hundred (500) yards of any parcel of land upon which another establishment regulated or defined hereunder is located; and 
(d)	Within one hundred (100) yards of any parcel of land upon which any establishment selling alcoholic beverages is located; and 
(e)	On less than one (1) acre of land containing at least one hundred fifty (150) feet of road frontage; and
(f)	In any district other than one that is zoned for and meets all requirements of I-1 ZONING;IX or IL and
(g)	In any building which has within the past eighteen (18) months been used for purposes of or in the commission of solicitation, prostitution, or other illicit acts. 

For the purposes of this section, distance shall be from property line to property line along the shortest possible straight-line distance, regardless of any customary or common route or path of travel, i.e. "as the crow flies." The term "parcel of land" means any quantity of land capable of being described by location and boundary.
Chapter 5, Code of Ordinances is hereby amended by changes to Section 5.3.6 to read as follows:

Article 5.3 - Building and Technical Codes
Section 5.3.6 - Same—Historic Structures.
In addition to those provisions contained within the Standard Building Code, the following restrictions shall govern moving, demolition, or alteration of historic structures and shall be considered an amendment to section 101.5 of the Standard Building Code: 
No structure of any type may be moved into a historic district until the provisions of Unified Development Code (UDC) Section 765 H.R. 13.7 Historic Roswell District of Appendix A—ZONING of the Code of Ordinances of the City of Roswell, approved March 18, 1974, as amended, have been complied with. Further, no structure within an historic Roswell district may be erected, demolished, removed wholly and/or in part nor the exterior architectural character of such structure be altered until referenced Unified Development Code (UDC) Section 765 H.R. 13.7 has been complied with. All structures and/or buildings that are moved into the City of Roswell must be inspected and approved by the chief building inspector or his representative before the structure and/or building is moved into the city.

Chapter 7, Code of Ordinances is hereby amended by changes to Section 7.3.4 to read as follows:

Section 7.3.4 - Minimum requirements for Erosion, Sedimentation and Pollution Control Using Best Management Practices.

17. REZONING plans and development plans must conform to topography and soil type so as to create the lowest practical erosion potential. No rezoning application shall be considered and no land-disturbing activities shall occur on any slope in excess of twenty-five (25) percent within five hundred (500) feet of any state waters or stream identified on the Water Resources Protection Map, latest version, without the submittal of a Steep Slope and Erodible Soils Evaluation. For purposes of this paragraph, "state waters" excludes channels and drainage ways which have water in them only during and immediately after rainfall events and intermittent streams that based on a field evaluation do not have a discernible flow at the time of the evaluation. Field evaluations shall not be made within forty-eight (48) hours of any rainfall event of 0.10 inches or greater or within seven (7) days of any rainfall event of 0.5 inches or greater. The rainfall measurement shall be based on the City of Roswell rainfall gauge closest to the site. 

The steep slopes and erodible soils evaluation shall consist of the following: 
a. This section shall be in addition to other buffer requirements and shall not exempt any sites from the other requirements of this article or ZONING ordinance Unified Development Code (UDC).

No application for a development permit shall be approved and no permit shall be issued for any land-disturbing activity inconsistent with this section, unless: 

(a) The city engineer, or in his or her absence the ZONING director, after consulting with the director of public works/environmental, or his or her designee authorizes land disturbance for the construction of: a stream crossing by a drive-way, transportation route, or utility line parallel to a stream but not closer than twenty-five (25) feet from a stream bank unless due to natural conditions in an area, such construction would be less harmful to the environment than if it were located outside the protection area; or 

(f) The city engineer, or in his or her absence the ZONING director, after consulting with the director of public works/environmental or his or her designee authorizes an exception to these rules to allow construction of a detention, retention or sediment control pond, facility or storm drainage structure within a required buffer, setback or protection area where it is deemed to be in the best interest of the water resources system. 

Chapter 7, Code of Ordinances is hereby amended by changes to Section 7.3.5 to read as follows:

Section 7.3.5 - Application/Permit process.

A. General. The property owner, developer and designated planners and engineers shall design and review before submittal the general development plans. The local issuing authority shall review the tract to be developed and the area surrounding it. They shall consult the ZONING ordinance, storm water management ordinance, subdivision ordinance, Unified Development Code (UDC), flood damage prevention ordinance, this article, and any other ordinances, rules, regulations or permits, which regulate the development of land within the jurisdictional boundaries of the local issuing authority. However, the owner and/or operator are the only parties who may obtain a permit. 

Chapter 8, Code of Ordinances is hereby amended by changes to Section 8.1.7 to read as follows:

Section 8.1.7 - Kennels; Permits.

 Where there are four (4) or more domestic dogs, each over the age of four (4) months, kept, maintained or harbored on an appropriately zoned premises, the premises shall be deemed to constitute a kennel; and every kennel shall be subject to regulation and inspection by the health officer. Three (3) domestic dogs or less, not including their issue, shall be allowed in every ZONING Unified Development Code (UDC) district. A premises occupied by more than three (3) domestic dogs shall fall into one (1) of two (2) categories. These categories are hobby kennels or commercial kennels. Hobby kennels may only be allowed in the E-1 RS-87  and E-2 RS-30 (single-family residential) ZONING districts with a minimum of two (2) acres and a maximum of ten (10) domestic dogs, not including their issue. Hobby kennels shall be restricted to casual sale. Commercial kennels shall only be allowed in the C-3 (highway commercial) and I-1 (light industrial) ZONING districts  NX, CX, SH, CC, PV, CH, DX, DH, OR and IX; outdoor animal care shall a conditional use in IX. Commercial sales may be allowed within a commercial kennel.

The Code Ordinance of the City of Roswell, Georgia is hereby amended to add the HANDBILL DISTRIBUTION Section for the Zoning Ordinance in its entirety by creating Article 8.9 shall read as follows:

HANDBILL DISTRIBUTION
Chapter 8.9.1 Purpose
Chapter 8.9.2 Definitions
Chapter 8.9.3 Inhabited Private Premises—Depositing Handbills; Insignia
Chapter 8.9.4 Scattering Prohibited; Manner of Depositing Handbills
Chapter 8.9.5 Prohibitions; Public Places; Vacant Premises; Vehicles;
Exemptions
Chapter 8.9.6 Lampposts, Public Utility Poles, Trees, Public Structures
Chapter 8.9.7 Violation
Chapter 8.9.8 Penalties

CHAPTER 8.9.1 PURPOSE
Insofar as unsolicited handbills and flyers are constantly left on private premises and vehicles in public places, there is a problem with litter as such handbills are oftentimes blown into the streets and onto lawns and not retrieved. In addition to the litter problem created by handbill distribution, an accumulation of handbills is a signal to burglars or vandals that the residence is unoccupied. To that end, this article will set out guidelines for distribution of unsolicited handbills.

CHAPTER 8.9.2 DEFINITIONS
For the purpose of this article, the following terms, phrases, words and their derivations shall have the meaning given herein: Handbill: Any printed or written matter, any sample or device, circular, leaflet, pamphlet, paper, booklet, flyer or any other printed or otherwise reproduced original or copies of any matter of literature which:
(1) Advertises for sale any merchandise, product, commodity, service, business, opportunity or thing; or
(2) Directs attention to any business or mercantile or commercial establishment or other activity, for the purpose of either directly or indirectly promoting the interest thereof by sales; or
(3) Directs attention to or advertises any meeting, theatrical performance, exhibition or event of any kind, for which an admission fee is charged or a collection is taken; or
(4) While containing reading matter other than advertising matter, is predominantly and
essentially an advertisement, and is distributed or circulated for advertising purposes or for the private benefit and gain of any person so engaged as advertiser or distributor.
Private premises: Any dwelling house, building, or other structure, designed or used either wholly or in part for private residential purposes, whether inhabited or vacant, and shall include any yard, grounds, walk, driveway, porch, steps, vestibule or mailbox belonging or appurtenant to such dwelling, house, building or other structure.
Public place: Any street, sidewalk, boulevard, alley or other public way and any public park, square, space, ground or building.
Vehicle: Every device in, upon or by which any person or property is or may be transported or drawn upon a highway.

CHAPTER 8.9.3 INHABITED PRIVATE PREMISES—DEPOSITING HANDBILLS; INSIGNIA
No person shall throw, deposit or distribute any handbill upon any inhabited private premises if the mailbox is specifically marked with the identifying insignia (City of Roswell green sticker) which signifies the occupant does not wish to receive handbills. The identifying insignia is to be posted on the bottom right corner of the mailbox door. The insignia will be green, state HANDBILLS with the universal insignia for no superimposed over "HANDBILLS," and identify the enforcing ordinance, to wit:

CHAPTER 8.9.4 SCATTERING PROHIBITED; MANNER OF DEPOSITING HANDBILLS
Unless inhabited private premises are posted, as provided in section 2300.2, or unless requested by anyone upon such premises not to do so, the person distributing the handbills may place or deposit any such handbill in or upon such inhabited private premises, if such handbill is placed or deposited in a manner reasonably designed to secure or prevent such handbill from being blown or drifted about such premises or sidewalks, streets or other public places, and except that mailboxes may not be so used when prohibited by federal postal law or regulations.

CHAPTER 8.9.5 PROHIBITIONS; PUBLIC PLACES; VACANT PREMISES;
VEHICLES; EXEMPTIONS
(a) No person shall throw, post or deposit any handbill in or upon any sidewalk, street or other public place within the city, nor shall any person hand out or distribute or sell any handbill in any public place; provided, however, that it shall not be unlawful on any sidewalk, street or other public place within the city for any person to hand out or distribute, without charge to the receiver thereof, any handbill to any person willing to receive it.
(b) No person shall throw, post or deposit any handbill in or upon any private premises which are vacant and which could be reasonably ascertained to be vacant.
(c) No person shall throw, post or deposit any handbill in or upon any vehicle; provided, however that it shall not be unlawful in any public place for a person to hand out or distribute without charge to the receivers thereof, a handbill to any occupant of a vehicle who is willing to accept it.
(d) Handbills for political, charitable and other nonprofit purposes are exempt from this article; however, if a newspaper is directly notified that a citizen does not wish to receive it, such request must be honored, or further distribution will be considered a violation of this article.

CHAPTER 8.9.6 LAMPPOSTS, PUBLIC UTILITY POLES, TREES, PUBLIC
STRUCTURES
No person shall post or affix any handbill, notice, poster or other paper or device, calculated to attract the attention of the public, to any lamppost, public utility pole, tree, or upon any public structure or building, except as may be authorized or required by law.
CHAPTER 8.9.7 VIOLATION
(a) If any handbill is found on any public or private premises or vehicle in violation of this article, it shall be a rebuttable presumption that the person or persons whose name(s), address(es) or telephone number(s) appear thereon has violated this article.
(b) The person who throws or deposits such handbills may also be charged with a violation of this article.
CHAPTER 8.9.8 PENALTIES
(a) Anyone convicted of violating this article shall be guilty of a misdemeanor and subject to the penalties set forth in section 1.1.3 of the Code of Ordinances.
(b) Any continuing violation of this article resulting in the unlawful littering of the streets or sidewalks of the City of Roswell shall be deemed a nuisance and on conviction thereof by the Municipal Court of Roswell, the mayor and council may revoke the business license of the violator.
(c) Each day a violation occurs shall constitute a separate offense. Each location at which a violation occurs shall constitute a separate offense.

Chapter 10, Code of Ordinances is hereby amended by changes to Section 10.4.11 to read as follows:

Section 10.4.11 - ZONING and Change of Location.

(a) All applications shall contain the address of the premises upon which the business is conducted and the ZONING Unified Development Code (UDC)  and planning classification of the premises.

Chapter 13, Code of Ordinances is hereby amended by changes to Section 13.4.11 to read as follows:

Section 13.4.11 - Signs.
 
It shall be unlawful for any person hired by an owner of any private property, or his agent or employee, located within the territorial limits of the city to install or attach to any vehicle a vehicle immobilization device(s), boot(s), or other instrument(s) that is/are designed to, or have the effect of, restricting the normal movement of such vehicle or by any other means whatsoever to restrict the normal movement of such vehicle, unless the owner of the property, or his agent or employee, has complied with all applicable city ZONING ordinances Unified Development Code (UDC)  regarding the posting of signs and the following requirements: 
(1) Signs shall be located at each designated entrance to a parking lot or parking area where parking prohibitions are to be effective. Where there is no designated entrance, such signs shall be erected so as to be clearly visible from each and every parking space. Any such sign or signs to be erected upon historic property as defined in the ZONING ordinance shall be located as approved by the Historic Preservation Commission

Chapter 14, Code of Ordinances is hereby amended by changes to Sections 14.3.3 and 14.3.12 to read as follows:

Section 14.3.3 - ZONING Requirements.
Special event permits are available for events in the H-R, O-P, C-1, C-2, C-3, I-1, and OCMS ZONING districts, or in the Parkway Village Overlay District NX, CX, SH, CC, PV, OR, OP, IX and IL or Historic Properties Overlay District, or in those certain areas within the FC-A ZONING district that carry an office or commercial ZONING classification or are approved for office or commercial uses via a special use permit or other ZONING provision of Fulton County, as made applicable by the city. Permits for events in residentially zoned districts shall be issued on a limited basis for uses which will not create undue hardship on surrounding residences. 

Section 14.3.12 - Other Permits Required.
(c) Signs. Permits for any signs advertising or relating to such special event shall be in accordance with the City of Roswell ZONING Ordinance, Chapter 22, "Signs and Advertising." Unified Development Code (UDC) Article 10.3 “Signs”.

Chapter 19, Code of Ordinances is hereby amended by changes to Sections 19.2.1, 19.3.1, 19.4.1, 19.4.3 and 19.4.5 to read as follows:

Section 19.2.1 - Outline of Procedure for the Subdivider.
(b) Following approval of the preliminary plat the subdivider may submit six (6) copies of the proposed plans and two (2) copies of any required study, i.e. traffic, hydrology, etc., to the community development department for the applicable permits. Plans shall be in accordance with section 19.4.4, provided, however, if a proposed project is for a non-single-family residential development the applicable sections of Article 31, City of Roswell ZONING Ordinance Article 11.2 of the Unified Development Code (UDC)  , must be complied with.

Section 19.3.1 - Design of Utilities and Other Improvements.
(2) All subdivisions shall meet the stormwater requirements of the City of Roswell. When serving more than three (3) lots, detention ponds, retention ponds and water quality features (including all required access easements, landscape strips and fences) shall be located on an individual lot of record where no home can be constructed. This parcel shall be owned and maintained by the homeowners' association or the lots of record being served by this facility. The parcel shall have a minimum twenty-foot wide continuous access to a public or private road in a manner that allows access and maintenance of this parcel. This lot will not be required to meet the normal lot standards for that ZONING Unified Development Code (UDC) district.


Section 19.4.1 - Preliminary Plat Specifications.
(15)  Current ZONING Unified Development Code (UDC) classification and conditions (when applicable).
(20) Street tree plan and demonstrate compliance with tree density requirements as established in Article 15 of the City of Roswell ZONING Ordinance Article 10.2 of the Unified Development Code (UDC). 

Section 19.4.3 - Submittal of Plans for Utilities and Streets.
Upon approval of the preliminary plat, plans and specifications for the improvements required under the provisions of this chapter shall be submitted, provided, however, if a proposed project is for a non-single-family residential development, or any subdivision within the historic district (including single-family residential) the applicable sections of Article 31, City of Roswell ZONING Ordinance Article 13, Unified Development Code (UDC) must be complied with. 

Section 19.4.5 - Final Plat Specifications.
(1) The engineers or surveyors certificate of accuracy signed by the engineer or surveyor.
CERTIFICATE OF SURVEYOR/ENGINEER  

It is hereby certified that this plat is true and correct and was prepared from an actual survey of the property made by me or under my supervision; that all monuments shown hereon actually exist or are marked as "Future", and their location, size, type and material are correctly shown; and that all engineering requirements of the "Land Subdivision Ordinance of the City of Roswell" and the requirements of the "ZONING Ordinance  Unified Development Code (UDC) of the City of Roswell, Georgia" have been fully complied with. 
By: Registered Civil Engineer No. 
By: Registered Georgia Land Surveyor No. 
 (E)  (b) A subdivider's performance bond, in an amount equal to one hundred twenty-five (125) percent of the cost of the infrastructure improvements not yet in compliance, shall have been filed by the subdivider in the office of the ZONING administrator, said performance bond shall: 
(5) Be approved by the ZONING administrator or the city attorney.

Chapter 21, Code of Ordinances is hereby amended by changes to Sections 21.1.18, 21.2.4, 21.2.5 and 21.2.6 to read as follows:

Section 21.1.18 - Protection of Trees.
Trimming of trees and shrubbery within the public right-of-way to prevent contact with grantee's facilities shall be done only in accordance with the standards approved by the city arborist in accordance with the ordinances of the city. Grantee shall comply in all respects with Section 1900 of the City of Roswell ZONING Ordinance Design Guidelines. Removal or pruning of any tree or shrub or such tree or shrub's roots shall only be done upon issuance of a permit by the arborist. When trees or shrubs in the public right-of-way are damaged as a result of work undertaken by or on behalf of grantee, grantee shall pay the city within thirty (30) days of submission of a statement by the city, the cost of any treatment required to preserve the tree or shrub and/or cost for removal and replacement of the tree or shrub with landscaping of equal value and/or the value of the tree or shrub prior to the damage or removal, as determined by the arborist or other authorized agent of the city.


Section 21.2.4 - General Requirements.
(1)  The scaled site plan shall clearly indicate the location, type and height of the proposed tower or accessory structure to be utilized, on-site land uses and ZONING, adjacent land uses and ZONING including proximity to historic or scenic view corridors, adjacent roadways, proposed means of access, setbacks for property lines, elevation drawings of the proposed tower, accessory structure and any other structures, topography, parking, and other information deemed necessary by council to assess compliance with this ordinance. 
Section 21.2.5 - Development Requirements for Towers.
(a) Towers may be located only in the following ZONING districts subject to the restrictions and standards contained herein:

 I-1 Office and Business Distribution District 

C-3 Highway Commercial 

AG-1, CX, CC, CH, OP, IX, IL or CIV

Wireless transmission facilities in the OCMS (Office-Commercial Multi-Story Mixed Use), and any other districts shall be alternative tower structures only; provided however, towers may be allowed on publicly owned property regardless of ZONING Unified Development Code (UDC) district. 

(1) All transmission facilities, except buried portions, shall be set back from all adjoining properties zoned non-residential a distance equal to the underlying setback requirement in the applicable ZONING district. 
MAXIMUM TELECOMMUNICATIONS TOWER HEIGHTS 
ZONING District

Section 21.2.6 - Approval Process.
(6) Installing any antenna or tower not to exceed the limitations contained in subsection 21.2.5(f) in any area zoned I-1(light industrial) or C-3 AG-1, CX, CC, CH, OP, IX, IL or CIV and provided accessory structures are located underground, where technically feasible, or shielded to the satisfaction of the design review board.

(b) If the proposed tower or antenna is not included under the above described expedited approval uses, or the application does not on its face satisfy the development standards and other criteria specified herein, then a public hearing before the mayor and council shall be required for the approval of the construction of a wireless transmission facility in all ZONING Unified Development Code (UDC) districts. Applicants shall apply for a public hearing through the community development department and pay the required $500.00 fee at such time. Applications, when complete, shall be placed on the next available agenda of the mayor and council at which ZONING Unified Development Code (UDC) matters are considered. At least thirty (30) days prior to any scheduled hearing, the community development department shall cause a sign to be posted on the property and the publication of a public notice in a newspaper of general circulation and notice sent to surrounding property owners as shown on the county tax records within one thousand (1,000) feet of the proposed tower or antenna. Said notice shall state the nature of the application, street location of the proposal and height of the proposed structure. 

Before approving an application for an "other use," the governing authority may impose ZONING Unified Development Code (UDC) conditions to the extent necessary to buffer or otherwise minimize any adverse effect of the proposed tower on adjoining properties. The factors considered in granting such a permit include those enumerated in sections 21.2.4 and 21.2.5. The mayor and council may waive one (1) or more of these criteria, if, in their discretion doing so will advance the goals of this article as stated in section 21.2.1. Approved applications shall be valid for one (1) year from the date of the approval by the mayor and council.

Chapter 22, Code of Ordinances is hereby amended by changes to Section 22.4.4 to read as follows:

Section 22.4.4 - Declared to be Unlawful and a Nuisance.
(3) Any motor vehicle on property occupied and used for repair, reconditioning and remodeling of motor vehicles in conformance with the ZONING ordinance  Unified Development Code (UDC) of the city.

Chapter 24, Code of Ordinances is hereby amended by changes to Section 24.4.1 to read as follows:

Section 24.4.1 - Definition.
For purposes of this article, the term "multi-family complex" shall have the meaning ascribed in sections 410.2 ("apartment building"), 410.11 ("condominium"), and 410.40 ("townhouse") of the ZONING Ordinance Unified Development Code (UDC). This ordinance shall apply to condominiums and townhomes not presently receiving curbside service.

Mr. Davidson noted that if approved this would be the first reading.
	
Public comment invited.  None were made.  There were no questions from Council.  

Motion:  Councilmember Diamond made a motion for Approval of Text Amendments to the City of Roswell Zoning Ordinance required for adoption of the Unified Development Code (UDC) on First Reading and be placed on the Mayor and City Council agenda for 2/10/2014.  This approval is contingent on the adoption of the Unified Development Code.  Councilmember Wynn seconded.  The motion passed unanimously.

Mayor Wood noted this was only the first reading and if the Unified Development Code (UDC) was not approved, they would not get to the second reading of the Text Amendments.  This approval was conditioned upon approval of the UDC including the map.

8. Approval of an amendment to Chapter 15, Section 15.2, of the City of Roswell Code of Ordinances regarding Film and Photography Permitting. (Second Reading)
Director of Community Development Alice Wakefield presented this item stating this amendment adds a section to Chapter 15 to addresses film and photography permits that require a provision for film, media production and photography permits.  This amendment provides for a one-time permit and annual permit for portrait/scenic photography and also for large scale film and photo production.  Staff recommends approval of the second reading of this amendment.

City Attorney David Davidson conducted the second reading of AN ORDINANCE TO REGULATE AND PERMIT COMMERCIAL FILM, VIDEO AND PHOTOGRAPHY IN PUBLIC AREAS OF THE CITY OF ROSWELL stating: pursuant to their authority, the Mayor and City Council adopt the following ordinance:
	Chapter 15 of the City of Roswell Code of Ordinances is hereby amended by adding the following to said chapter:

15.2.1 – Definitions; Permit Required
Media production shall mean all activity related to videotaping or filming for commercial motion pictures, television shows, programs, or commercials or professional photography with staff, model(s) and/or product(s), which involves set-up and tear down time of more than 10 minutes, requires reservation of a specific site on public property, requires City staff time to facilitate the shoot, or requires restriction of public sidewalks or roadway.
Portrait photography shall mean all activity related to professional photography of a subject lasting less than two hours which involves set-up and tear down time of less than 10 minutes.
No person shall conduct a media production or portrait photography session for commercial use on public property without first having obtained the applicable permit from the City of Roswell.

15.2.2 – Exemptions
The provisions of this chapter shall not apply to the following:
A. Any media production or portrait photography activity which occurs solely on private property with no impact to public property.
B. Current news productions, which includes reporter, photographers or camera persons in the employment of a newspaper, news service, broadcasting station or similar entity engaged in the broadcasting of a news event.
C. Productions which are conducted by students as part of a class project.
D. Productions which are conducted by the City of Roswell.

15.2.3 – Application: Deadline, Content, and Fee
A. Media Production
a. A complete application for a media production permit shall be submitted to the Community Development Department not less than two business days prior to the date production is to begin.
b. The following information shall be provided in the application for a media production permit:
i. Name, type and description of Project;
ii. Name, address, and phone number of Production Company;
iii. Name, phone number, and email address of Location Manager;
iv. Location of Project, including any building or landscaping changes;
v. Dates and times of shoot, including set up and tear down;
vi. Proposed road closure(s)(if applicable);
vii. Projected number of persons and vehicles;
viii. Special effects or stunts (if applicable);
ix. Any other such information as any city department deems reasonably necessary to determine that the production meets the requirements of this article.
B. Portrait Photography
a. A complete application for Portrait Photography may be submitted at any time during normal business hours prior to shooting, bearing in mind that reservations are required to shoot at City historic homes.
b. The following information shall be provided in the application for a portrait photography permit:
i. Name, address, phone number, and email address of photographer;
ii. Name, address, phone number, and email address of studio (if applicable);
iii. Primary photography location(s);
iv. Any other such information as any city department deems reasonably necessary to determine that the shoot meets the requirements of this article.
C. Complete media production and portrait photography permit applications shall be submitted with a nonrefundable payment based on the fee structure established by the City of Roswell.
D. Additional fees may be required based on the property used and the City staff required.

15.2.4 Standards for Denial of Permit
Reasons for denial of a media production or portrait photography permit include: 
A. The activity interferes or conflicts with previously scheduled media production, special events, construction, maintenance, or other City activities;
B. The activity will disrupt traffic within the city beyond practical solution;
C. The activity will interfere with access to fire stations and fire hydrants;
D. The location of the activity will cause undue hardship to adjacent businesses or residents;
E. The activity will require the diversion of so many public employees that allowing the production would unreasonably deny service to the remainder of the city; 
F. The application contains incomplete or false information;
G. The applicant fails to comply with all terms of this article including failure to remit all fees and deposits or failure to provide proof of insurance, bonds, and a save harmless agreement to the city. 
H. There is a documented history of problems relating to the project in the past or the applicant, production company, or location manager has not properly managed or paid all fees for prior projects.
I. The activity violates federal, state, or local laws or established regulations for the property used.

15.2.5 Special Conditions on a Permit
The Community Development department shall send copies of media production permit applications to other affected departments.  Each department reviewing an application may impose in writing certain conditions or restrictions as deemed necessary to facilitate the production, to comply with other laws or regulations, and/or to ensure the safety, health, and welfare of the community.  The conditions or restrictions of the departments shall become a part of the permit.
No production activity which involves the use of explosives, pyrotechnics, fire, smoke-making machines or other special effects may be undertaken unless specifically approved by the Roswell Fire Department.

15.2.6 Temporary Road Closure
Road closure(s) may be granted temporarily for media production permits issued pursuant to this article upon approval of the chief of police or his/her designee and the director of transportation or his/her designee.

15.2.7 Insurance Required
At the city's request, the applicant may be required to obtain and present evidence of a surety indemnity bond or comprehensive liability insurance naming the city as an additional insured. The insurance requirement is a minimum of three hundred thousand dollars ($300,000.00) personal injury and one hundred thousand dollars ($100,000.00) property damage against all claims arising from permits issued pursuant to this article. If the event poses higher risks than covered by such insurance, the applicant shall be responsible for assessing the risks of the event and obtaining additional insurance coverage.

15.2.8 Save Harmless Agreement
The applicant is required to provide a save harmless agreement in which the applicant agrees to defend, pay and save harmless the city, its officers and employees, from any and all claims or lawsuits for personal injury or property damage arising from or in any way connected to the production; excepting any claims arising solely out of the negligent acts of the city, its officers and employees.

15.2.9 Limitations of Liability
This article shall not be construed as imposing upon the city or its officials or employees any liability or responsibility for any injury or damage to any person in any way connected to the use for which permit has been issued. The city and its officials and employees shall not be deemed to have assumed any liability or responsibility by reasons of inspections performed, the issuance of any permit, or the approval of any use of the right-of-way or other public property.

15.2.10 Cleanup/restoration.
The applicant shall conduct operations in an orderly fashion with continuous attention to the storage of equipment not in use, maintenance of the area and the cleanup of trash and debris. The areas used shall be cleaned of trash and debris immediately following the completion of the activity or within such other time established in the permit to city's satisfaction. Applicant shall be responsible for restoring an area damaged or disrupted before leaving the site. If the site is not repaired or restored to the city's satisfaction, such repairs and/or restoration shall be arranged by the city and the costs charged to the applicant.  Removal, cutting or trimming of vegetation in the public right-of-way is prohibited unless specifically approved by the permit.

15.2.11 Revocation of Permit.
All permits issued pursuant to this article shall be temporary and do not vest any permanent rights. Permits may be revoked by the Director of Community Development or his or her designee for the following reasons: 
A. Application contained incomplete or false information;
B. Applicant does not comply with all terms and conditions of permit;
C. Applicant fails to arrange for or adequately remit all fees, deposits, insurance or bonds to the city;
D. Disaster, public calamity, riot or other emergency exists;
E. Shoot/production threatens public safety, health, or welfare.

15.2.12 Appeal Procedure.
Any applicant whose permit application has been denied or revoked may request a review of this decision by the city administrator. This request must be in writing and received by the city administrator within five (5) business days of the notice of permit denial or revocation. The applicant may appeal the decision of the city administrator to the mayor and city council by filing a written notice of such appeal to the City Clerk within five (5) business days of the notice of denial of the applicant's appeal by the city administrator. The mayor and council shall set a hearing date within fifteen (15) days of receiving such appeal request. At such a hearing, the applicant is entitled to be heard and present evidence in his behalf. The mayor and city council shall determine whether the denial or revocation of the permit is justified using the “any evidence” standard of review.

15.2.13 Permit to be on-site
A copy of the permit shall be on-site for any activity governed by this article and permit holders shall furnish the permit at the request of any City official.  No permit holder may make any public property exclusive for their use only unless specifically allowed by City staff.  It should be anticipated that the public will be walking by and through major areas of public property, causing minor interruptions. Appropriate signage asking the public to not interfere with the shoot/production may be posted.

15.2.14 City Logo
The City of Roswell logo may not be used without written permission from the Community Relations division.

15.2.15 Fees
Mayor and Council are hereby authorized to set fees, by resolution, for each permit herein described.

Mr. Davidson noted that if approved this would be the second reading.

Public comment invited.  None were made.

Council Comment:
Councilmember Price said as seen under financial impact, $15,000 was budgeted for revenues related to this and asked how much had been brought in thus far for this year.

Alice Wakefield said she could not say specifically but she could get the information and provide it to Councilmember Price.  Councilmember Price thanked Ms. Wakefield.

There was no further Council comment.  

Motion:  Councilmember Diamond made a motion for Approval of an amendment to Chapter 15, Section 15.2, of the City of Roswell Code of Ordinances regarding Film and Photography Permitting on Second Reading.  Councilmember Wynn seconded.  The motion passed unanimously.

9. Approval of a Resolution to Establish Fees related to Applications for Film and Photography permits.
Director of Community Development Alice Wakefield presented this item stating it was a resolution to amend the fee schedule to add a fee for film and photography permits.  The fees are established as follows: $50-Portrait/Scenic Photography Permit (one time); $100-Portrait/Scenic Photography Permit (annual); and $250-Media Production Permit (per project).

Public comment invited.  None were made.  There were no questions from Council.  

Motion:  Councilmember Diamond made a motion for Approval of a Resolution to Establish Fees related to Applications for Film and Photography permits.  Councilmember Dippolito seconded.  The motion passed unanimously.


Transportation Department – Councilmember Betty Price
10. Approval of the Revisions to the Historic Gateway Memorandum of Agreement (MOA) between the National Park Services (NPS), Federal Highway Administration (FHWA), Georgia Department of Transportation (GDOT) and the City of Roswell.
This item was not discussed due to the length of the meeting and was deferred to the Mayor and City Council meeting on 1/27/2014.


City Attorney's Report
11. Election of Mayor Pro-Tem for 2014. 
City Attorney David Davidson presented this item stating that Section 3.100 of the City Charter requires the Council to select a mayor pro-tem at the first scheduled meeting in January of each year.  The mayor pro-tem assumes the duties and powers of the Mayor during the Mayor’s disability or absence.

Motion:  Councilmember Wynn made a motion To Nominate Councilmember Nancy Diamond as Mayor Pro-Tem for 2014.  Councilmember Dippolito seconded.  Councilmembers Dippolito, Igleheart, Orlans, Price and Wynn voted in favor of the motion. Councilmember Diamond abstained from the vote.  The motion passed: 5:1.

12. Recommendation for closure to discuss personnel, litigation and real estate.
There was no closure due to the late time that the meeting ended.


Councilmember Diamond thanked everyone that had been involved with the UDC and she acknowledged the people who were present at the meeting and said they had out done themselves working on this.  She said Alice was right when she said it would be painful but it was working and they were getting there.  She requested any additional comments or questions be sent in as soon as possible so information could be gathered and they could be ready for discussion as soon as it came up.


Adjournment:
After no further business, the Mayor and Council meeting of Monday, January 13, 2014 adjourned at 11:50 p.m.


Date Approved: ___________________


_________________________________		________________________________
Marlee Press, City Clerk				Jere Wood, Mayor

