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MINUTES OF THE ROSWELL PLANNING COMMISSION

Tuesday, July 17, 2012

7 p.m.

MEMBERS PRESENT:  Mark Renier. Harvey Smith. Sidney Dodd and Joe Piontek
MEMBERS ABSENT:  Chairman Cheryl Greenway. Bryan Chamberlain and Lisa DeCarbo

STAFF PRESENT: Brad Townsend, Jackie Deibel, Sylvia Campbell and David Low (RDOT), Mark Wolff, Roswell Public Works, 
WELCOME

Vice Chairman Harvey Smith brought the July 17, 2012 meeting of the Roswell Planning Commission to order at 7:02 p.m. The Planning Commission is comprised of volunteer citizens representing both the business and residential citizens of Roswell. The members of the Planning Commission are appointed by the mayor and city council. The Planning Commission is a recommending body only. What the Commission reviews tonight will go before the mayor and city council on the second Monday of next month, which is Monday, August 13, 2012. 

Harvey Smith stated that he would like to go over the order of the meeting. First, a member of the city planning staff will present the application and give the staff’s recommendation. Next, the applicant will make a presentation. The public will then be invited to make whatever comments that they would like to share with the Commission. After listening to the comments from the public the applicant will be given a chance for rebuttal. The Commission will then close the public portion of the meeting and have a discussion and make a recommendatio
If one is representing a group, which Smith is sure that there are several subdivisions that are here tonight. He asked that they get together and discuss the points that they will be presenting. Normally there is a 20-minute limit total for presentations by the public for those in favor of a project or issue and a 20-minute limit total for presentations by the public for those opposed to a project or issue. But since this is the only agenda item tonight. Smith stated that he is going to allow 40 minutes for both parties for those speaking for and against. If one wishes to speak in addition to others speaking on the top topic he should try to bring up new points and not repeat what others have said. This will maximize the use of the allotted time and allow the meeting to stay on track. If one is a member of the public and he wishes to speak, please fill out one of the comment cards that are on the back table and give it to staff so that Commission has his name and address for the record. 
The city has adopted 23 guidelines to evaluate a zoning request. Some of the basic 
guidelines that will consider include the land use plan, surrounding property values, the surrounding neighborhoods, undeveloped land in the surrounding or immediate area and impact of city services. The burden of proof for a rezoning request is always on the applicant. 

Smith asked that all cell phones be put on vibrate or turn them off. This includes member of the Planning Commission. He reminded the members of the Planning Commission to please state their names before speaking for the benefit of the audience as well as for the benefit of the staff recording the minutes of this meeting. 

]
REZONING

12-0151

RZ1205, CV12-02

EAH INVESTMENTS

12160 Etris Road

Land Lot: 1236

Roswell Planning and Zoning Director Brad Townsend presented the application. This is RZ12-05 with companion variances CV12-02. This is a rezoning for and concurrent variances requested at 12160 Etris Road, Land Lot: 1236. The applicant is requesting a rezoning of approximately 16.7 acres on Etris Road. It is split by Etris Road and is approximately 4.8 on one site, the east side of Etris and approximately 12 acres on the other side of Etris. 

Townsend pointed out the general location map. It is surrounded by subdivisions and also large lot developments that contain single family homes. He provided an aerial photograph showing the existing home that is on the property. The rest of the property is vacant and it is vegetated with mature trees in that location. 
There is a single-family home to the north and approximately three units to the acre. There are subdivisions to the south, east and west of the property. All of the subdivisions are an approximate 2+ units per acre. They are normally large subdivisions, 60+ acres or more which have large single family residential homes. 

The future land use map shows that as suburban residential similar to the surrounding area. This gives one a breakdown of the acreage surrounding the property. They have single family subdivisions but there are several lots that are a sufficient size that will probably be subdivided in the future at some time when those properties no longer cease to be valuable and have more value as subdivisions than single family residential on large lots. 

This is the proposal from the developer/applicant when they initially made the application at the entrance to Kent. They had one entrance to Etris to the east. Townsend does not believe this is in the Commission’s back up material. This shows that at the time they were proposing 46 units and there have been numerous changes to the plan that is before the Commission this evening. The plan shows four individual lots each exceeding 18000 square feet on the east side of Etris. There are 34 lots to the southwest side. This shows the access to Etris, it does also show and indicate the location where staff is requesting future connectivity to the north to an existing single family home approximately on two to three acres in that location.
Townsend stated that other requested conditions that are included in the Commission’s backup material, show the requirement from the transportation department to maintain and provide an actual ingress/egress to Kent Road. That would be at the adjacent cul-de-sac that is right next to Kent Road. That would be to the south of the project.

Townsend stated that he was going to go through the first five of the 15 conditions that staff has recommended. He does not intend to go through each one of the conditions. Numerous ones of those relate to transportation improvements, requirements for improvements to Etris Road as well as improvements to Kent Road. Normal requirements for requiring the connectivity to the north and that a sign be placed on that location so that future development and the homeowners in that location will know that it will connect to the north. The requirements for open space is to be controlled by the homeowner's association. These are requirements dealing with platting requirements as well as landscaping adjacent to Etris in those locations. 

These are the five variances that are being requested:

1. The applicant is requesting the R-3A zoning classification minimum lot width to be reduced from 80 feet minimum to 60 feet. 

2. They are requesting the side yard setback variance from 10 feet to 7 ½ feet. 

3. A variance to the minimum landscaping being from 25 percent to 15 percent. 

4. Increase in the maximum lot coverage from 25 to 30 percent. 

5. A variance to the setback buffers along the southern property line as well as the western property line from a 50-foot setback and a 40-foot buffer to a 30-foot setback and buffer. 

Staff has recommended approval with the 15 conditions and the stipulation that it be developed as a single family home as submitted on the site plan. 

Harvey Smith asked if there were any questions for staff. 

Joe Piontek asked where Kent Road was located. Brad Townsend stated that Kent Road is on the southern…Piontek asked if Kent Road was a dirt road. Townsend stated that was correct. 

Mark Renier asked about the other departments. What has their weigh-in been on this project? Townsend stated that the public works/environmental department is present this evening as well as someone from the transportation department. If the Commission wishes for them to speak on their issues they have thoroughly reviewed the application and from the original approval there were some discussions related to storm water management and control of that. They have added additional detention areas as well as water quality areas on the project. The plan had originally come through with a proposal to have a connection under the road. That is recommended not to happen. The legal department as well as public works/environmental do not want to have water crossing Etris Road underneath it and then the responsibility of the pipe, deals with the road, and things of that nature. So, that is not being included in the proposal for the development. 
There are numerous transportation recommendations and conditions that are included and they can address them if the Commission has any specific issues this evening.

Harvey Smith stated that he had a question along that line. On the 13th condition, is there a possibility if this were approved there would be less than the 38 proposed lots for the storm water? Do they have any idea how many less at this point? Or will they discuss that? 

Brad Townsend stated that he thinks they are still in discussions with public works/environmental but his understanding is anywhere from two to three less. Smith clarified that would probably be on the west side, track 1. Townsend stated that was correct. 

Harvey Smith stated that under the site plan analysis on page 17, he doesn’t know if it was a typo but they are saying the eastern side in Edenwilde there is 20,000 to 28,000 square foot lots. In the western side, Wexford and Hamilton Commons there are nine to 13,000 square foot lots. Under the standards of review on 17 at number 2 they are saying that there are some 9000 foot lots in Edenwilde but they are mainly 12,000 to 18,000 foot lots. In Wexford/Hamilton Commons there is a minimum of 18,000 square feet. Do they go with the standards of review? 

Brad Townsend stated that they should. He clarified that Smith was looking at no. 2 as compared to no. 6. Smith stated as compared to page 13 under Site Plan Analysis. Townsend stated that under the Site Plan Analysis staff is analyzing what the site plan is in conjunction with where the proposed lot sizes are. Under the Standards of Review on page 17, they are pointing out the surrounding subdivisions. So, there is a little difference in what the surrounding subdivisions have for minimum lot sizes as compared to what the applicant is proposing as minimum lot sizes. He believes they will try to explain that through their presentation.

Harvey Smith asked if there were any other questions for staff. 

Sidney Dodd stated that it would be helpful to him to hear the comments starting with transportation and to just walk through what their thoughts were and possibly their comments and reasonings. 

Brad Townsend stated that he would let David Low from the transportation department come up. What Townsend will put up is the colored site plan that they have provided for this evening that is on the overhead down here so Low can point to different locations.
David Low from the Roswell Department of Transportation stated that initially there were some comments that have been revised over the course of time. Initially he believes there was a requirement for a left turn lane into the main access off of Etris Road. Upon looking at that in more detail, it wasn’t necessary because the amount of traffic that was coming in and out of that location was really not enough to justify a left turn lane. RDOT initially recommended just a single access off of Etris Road but they modified that to have requirements for two accesses, one off of Etris Road into the property west of Etris and then another access off of Kent Road. In their transportation master plan there is a bicycle loop that runs along Etris Road and is a part of what they call a complete street. They are seeking to have four-foot bike lanes and a multi-use bicycle/pedestrian trail on the west side of Etris Road that is 10 feet wide and then a five-foot sidewalk on the east side of Etris Road for several different kinds of users, pedestrians, cyclists that want to not be on the roadway and just travel along a trail as well as more advanced cyclists that would want to travel along the main roadway. So there are several different components of that. RDOT is requiring paving Kent Road along the frontage of this property with 22 feet of pavement and a sidewalk along the north side of Kent Road adjacent to the project. Low believes that sums everything up. 
Sidney Dodd clarified that there is enough right-of-way for future expansion should that left turn lane be required at some point in the future. David Low stated that he believes they are asking for a little bit more right-of-way along Etris Road so that there would be 60 feet of right-of-way. Along Kent Road there is 40 feet of right-of-way now, which would be 20 feet from the centerline and they are asking for another five feet of right-of-way on the north side of the road. 

Mark Renier stated that he a question on the access onto Kent Road. He clarified that would be from the first cul-de-sac that is shown on this plan. David Low stated that was correct. That looks to be about, maybe 200 feet off of the intersection of Etris and Kent. Renier stated that looks about right. Low clarified that in term of transportation Renier is okay with that full-access movement there. Renier stated that he was. 

Harvey Smith clarified that there will be a turn lane into, or it is not required. David Low stated that there will not be. There is no need for a turn lane there. Smith asked how RDOT arrived at that conclusion. Low stated that single family homes generate about 10 trips a day. If there are 34 homes on the west side of Etris Road, this would generate about 340 trips per day. About 10 percent of those would be during the peak hour and there is just not enough volume that would be coming northbound to turn left into the larger parcel to justify a left-turn lane. 

Harvey Smith asked if there were any other questions for David Low or staff. Hearing none he thanked Low. 

Smith stated that he had a question for Brad Townsend that will probably be addressed by the applicant too. As far as under the possible creation of an isolated zoning district R3-A can Townsend address that question that the applicant doesn’t feel…says no under no.17, page 5 of the zoning application. Brad Townsend stated that he will let the applicant address that at that time. 

Harvey Smith stated that if there were no more questions for staff from the Commission he stated that they would like to hear from the applicant this time if they are prepared. 

Doug Dillard with Wisener, Nowak, Curry and Wilco and they represent the applicant. Dillard stated that he was going to pretty brief in his opening remarks. They have available tonight their traffic engineer and also Bill Huff, who is a certified planner as well as an appraiser to answer any questions that the Commission may have. They have given them a packet which they would like incorporated into the record. Dillard has given Brad Townsend and Jackie Deibel a copy as well. It has their cover letter and it also has the various reports from their engineers and from Huff along with the original application or site plan which was filed which showed 46 units and the amended site plan which they are asking the Commission to approve tonight at 38. 

The conditions of staff are basically acceptable to the applicant. Dillard thinks the transportation conditions 3 and 4 are the ones that they are continuing to have dialogue with the department of transportation relative to particularly the improvements to Kent Road and the sidewalk. The overall system wide improvements they think if they are required to make they need to have an assurance that they are going to get sufficient credit for those. Dillard does not think that can be done as a part of the zoning process. Therefore, he thinks it is important to them as they adopt conditions of this zoning to be aware of what kind of relief the developer might be able to get and what he can’t get. 
Dillard stated that his firm clearly thinks that the Kent Road improvements are system wide improvements and they would ask that the Planning Commission recommend that they be stricken. However, they are willing for the Commission to go forward and recommend approval with those conditions in there with the understanding that they are going to continue to talk to the transportation department about modification of those conditions between now and the time that city council meets. The reason they object to it is that first of all, they don’t think they need it; it’s got 34 units on that side. The Kent Road paving and access to Kent Road offers no benefit to the subdivision. It is clearly a system-wide improvement to require that they pave an existing unimproved road and with a sidewalk doesn’t do anything to benefit their particular subdivision. So it is a system-wide improvement. They recognize that Kent Road is called to be paved at some point in time. But Dillard feels like that is not the burden of this particular development to it. They do show rather than a cul-de-sac, they show a dead end into Kent Road which would satisfy the safety issues relative to having the second access into the subdivision, which is required by the city ordinance. They think that fire department and the public safety folks, 911 and that kind of thing would approve of a dead end with a knock down gate that would allow secondary access if the same is required. 

Dillard stated that they started out with 46 units. They have amended this as a result of meeting with staff and members of the city of Roswell’s various departments to 38. He has already mentioned the two new conditions, the 22-foot wide right-of-way to Kent and the sidewalk. There is going to be some discussion Dillard is sure from those who might oppose this that the lot sizes and the densities exceed those in other subdivisions close by. He would point out that the Planning Commission recently approved 8.57 acres on Rucker Road for Ashton Woods. The density of that development was at 3.29. They were not asked to make the system-wide improvements that the applicant is being asked to make. As a matter of fact, Dillard thinks they negotiated a payment of $50,000 to accommodate those traffic improvements. The applicant estimates that the cost that they are being asked to contribute exceeds $300,000.  Their density is at 2.3, Edenwilde is in excess of 2.3. The Edenwilde subdivision was approved 9000 square foot minimums by though they might not have been built at that. Dillard remembers a lot of opposition about the Edenwilde application years ago when it was farm land and folks didn’t think that those densities were sufficient either. The applicant is going to submit to the Planning Commission that the lot size has nothing to do with the overall approval here. The important thing is what is being constructed on the property and Dillard has shown the Commission the type of building that is going to be built, the type of home that is going to be built here. It is going to certainly be in keeping with the size of the homes in the neighborhood, certainly the values in the neighborhood. And Dillard is going to submit to the Commission that there has not been an appraisal done ever that says lot size has anything to do with the value. The important thing about subdivision is what one builds on it and not the lot size itself and there are any number of reports and Bill Huff will be available to testify later about that issue. 

What the applicant is asking the Planning Commission to do is that they approve this subdivision as revised at 38 units to the acre and that they approve it with the suggested conditions as suggested by staff. The applicant is not asking that they change those in any way tonight. Dillard just wants the Commission to understand that they are going to try to discuss with the transportation department some agreement on the overall improvements both from Etris and from Kent. Kent is obviously the most important issue for the applicant in that respect. 

Dillard stated that he has available tonight Matt Kaczynski, who is the senior project manager with Planners and Engineers Collaborative and he is available to answer engineering issues relative to traffic, environmental impact and drainage. He also has Bill Huff, a certified planner and appraiser who will also answer any questions relative to the planning department’s recommendation and to the issues of value. Obviously they have Paul Corley who is representing the applicant who is here to answer any questions that the Commission may have. 
At this time Doug Dillard stated that the applicant will reserve their remaining time for rebuttal. In the interim, if the Commission has any questions before the opposition they will be happy to entertain them at this time. 

Harvey Smith stated that he had a couple of questions just to clarify the conditions that Doug Dillard says they are going to continue to negotiate or mainly paving Kent Road from where the sidewalk ends, so the conditions that would pertain to that. Smith asked Dillard if he was going to go into the variance request also. 

Doug Dillard stated that the variance requests are front and rear year side yard setbacks. He thinks they are found….he would ask that the Commission note that the minimum lot width. The minimum lot width requirement is from 80 to 60 feet. In the R3-A zoning the lot width requirement is 80. So they are asking for a reduction of about 20 feet. In one really looks at the number of most of the lots that they are asking those variances on, on all these variances are internal except for the rear yard setback for those that abut Hamilton Commons. If one really looks at the number of lots along Hamilton Commons they basically have seven lots in Hamilton Commons that abuts their property and they are showing eight lots that abut Hamilton Commons. The overall lot size is commensurate and the value of the home that is going to be put there is certainly equal to or excessive to the Hamilton Commons values. 
The variance on the side yard setback will allow is a two-and-a-half foot or a five foot difference which will allow them some flexibility relative to being able to put a larger home on the lot. The variance to reduce the landscape open space requirement from 25 to 15 percent given the size, shape and configuration of the lot they feel like that is going to certainly be ample relative to open space requirements. For the lot coverage they are asking for five percent increase of lot coverage so they can build a more substantial home. 
The last one is to establish a variance to establish a 30-foot setback along the southern property line. This is a reduction from the required 50-foot setback and 40-foot buffer. What they are asking is that along Hamilton Commons that they be allowed to reduce that setback and buffer to 30 feet as a combined setback and buffer. They also are proposing extensive landscaping along that rear property line. So, that will be a 30-foot buffer. They don’t think that affects the integrity of the transition from this property to the adjacent neighborhood and would be sufficient. He thinks staff has recommended approval for all of the variances. 

Harvey Smith asked if there were any other questions for the applicant at this time. 

Joe Piontek asked Doug Dillard if the revised map shows the water retention ponds after the issue about not drilling under the road. Dillard stated that it does not. Piontek asked if they had any of those. Dillard stated that it shows two, one in the corner against Hamilton Commons. It shows really three. Then it shows one along Etris on the southern side and then one on the southern side and one along Etris on the northern side which he thinks is existing. Piontek stated that this was an old proposal. Dillard stated that was the original. Piontek clarified that was where they wanted to drill under the road. So this one then satisfies the new requirement? Piontek stated that the Commission did not have that. 
Doug Dillard stated that the conditions that are suggested are relative to the issuance of a development permit. They have had extensive discussion with environmental development with the city of Roswell. The conditions that are suggested by staff as it relates to that are acceptable to the applicant so they assume that those are going to be adequately handled as a part of the permitting process. 
Harvey Smith stated that he thinks that is where the applicant might lose two or three lots from enlarging those two detention areas. Dillard stated that it was possible. They are hopeful that don’t won’t occur but that is a possibility. 

Joe Piontek clarified that now they were down to 36. Harvey Smith stated not yet, there is a possibility that it could change. 

Doug Dillard stated that he would like to go back and answer Joe Piontek’s question. If one will look at the revised plan, they are showing three detention facilities. He was incorrect. Joe Piontek told Dillard that is exactly what he was asking him because he was seeing that there were three ponds now but he was hearing in Brad Townsend’s presentation that it still hadn’t gotten over the concerns and that there may be two more lots lost to more retention ponds. 

Doug Dillard is saying that they have shown enough. He thinks they will be able to handle it with the two that they are showing. Joe Piontek stated that is what he was asking. Dillard apologized for not answering his question correctly. 

Harvey Smith asked if there were anymore questions for the applicant. Hearing none, Smith opened up the meeting for the public comment. Doug Dillard stated that he would like to reserve their remaining time for rebuttal. As stated earlier Smith thinks he is going to expand the time limit to 40 minutes in favor of the project and 40 minutes for those opposed to it. At this point in time Smith stated that he would like to ask if there is anyone here who would like to speak in favorite of the applicant to please come forward. 

No one came forward. Harvey Smith asked if there was anyone who would like to speak in opposition of the application. 

Travis Burke

Wexford

Travis Burke stated that he was the president of Wexford Club homeowner's association and he is speaking for 450 residents also Edenwilde and Hamilton Commons, the other residents that surround this proposed development will be speaking as well along with some people that live on Kent Road. In the nature of time, they kind of broke it up so they don’t all talk about the same issues to save some time for the Planning Commission. First off, Burke would just like to say on behalf of Wexford residents they are not opposed to development on this property. They realize there is going to be development. They realize that is good for the community. They just don’t like this development in this form. Burke stated that he is specifically going to talk about the green spaces and the Roswell 2030 plan. 

If they look at the suburban residential portion of the Roswell 2030 plan it clearly states that infill transitions will appropriately scale new development to eliminate impact to surrounding stable neighborhoods with concern to buffers, open spaces and landscaping. They consistently hear that they want R3 zoning but now they want even the variances from those to be taken back to be smaller and smaller. They don’t feel that there is going to be enough open space, enough green space, enough existing trees will be preserved on this property. And they don’t feel that is in line with the three neighborhoods that are surrounding this property. So they are really concerned about that. With land prices, the city itself has said that it is harder to acquire park land, pocket parks and greenscape. So Burke things they should try to preserve that as much as possible for the city and for residents. He does not think that the new development is in line with the current three neighborhoods and Kent Road neighborhoods as far as landscaping and buffers. So, they are concerned about that. 

They are also concerned about the specimen trees. Burke really has a question if they have had an arborist out there to look at all of the specimen trees and determine what is going to stay and what is going to go and how that is going to effect the area. 
Burke stated that he also forwarded his letter. He gave everybody a copy of his letter that he gave to the city council and to the mayor. He asked that the Planning Commission please read that. That is more specific to Wexford. 

Bruce Dunkley

Edenwilde

Bruce Dunkley stated that he was the treasurer of the homeowner's association for Edenwilde representing their 392 homeowners this evening. Their community is opposed to the development as being requested primarily as it is inconsistent with the 2030 comprehensive development plan. He thinks one will see that in staff’s, even though they recommended it they commented numerous times that the lot sizes are terribly inconsistent with the surrounding communities and while lot size in and of itself might not speak to the value, it sure does limit what one can put on that in the way of a home to then be representative of the surrounding community. Just to reiterate real quickly, Dunkley stated that is a compact zone there. It doesn’t fit with the character of one goes through Wexford and he goes through Edenwilde he is going to see green space. He is going to see swim, he is going to see tennis, he is going to see basketball. They embrace the green and the environmental and just the open friendliness that this subdivision has requested is a compaction of homes that doesn’t fit with the area, so they are respectfully asking that the Planning Commission deny this request. 
Cheryl Hemlaven

Hamilton Commons

Cheryl Hemlaven stated that she was the president of the Hamilton Commons homeowner's association. She represents 118 homes. They have several concerns because this property affects them the most. A couple of things that she would like to bring up first is in terms of traffic, the left turn lane, part of their subdivision they are divided into two parts, Hamilton Commons and Lakeside at Hamilton Commons. There are 30 homes in Lakeside at Hamilton Commons and they currently have a left turn lane going into that part of the subdivision. So the decision that 34 homes is not enough for a left turn lane is a bit concerning. 

Secondly, the developer said that his homes would be excess in value to the homes in Hamilton Commons. His condition said that they would have minimum 2200 square feet homes. Hemlaven stated that their homes are in excess of 3000 square feet, some as large as 5000 square feet. She does not quite see how his homes can be an excess value to those in Hamilton Commons. 
One of the associations’ largest issues is storm water. They have a creek that runs between the homes on Asbury Park Drive and Hamilton Park Drive and it dumps into a creek behind the homes on Kensington Court, which eventually flows into Chaffin Lake. That creek serves as a water overflow area for at least one of the Wexford lakes and several impervious surfaces in Wexford. So, they are getting Wexford’s water now. 
There is a 36-inch metal drain pipe that runs under Kent Road that sends the excess water into the Hamilton Commons creek. Kent Road is on a downhill slope and being a gravel road the silt and grime from that road fall into the creek close to the Wexford pipe. So they have a mass, especially with all of the rain that has come last week, they have a massive flow of water going into a very small creek running behind these homes and that flowing water consists of silt garbage that ends up flooding many of the yards along that small creek. 

There is a second pipe that the Planning Commission might not be aware of that is under Kent Road that flows into the rezoned property. The pipe also pulls runoff water from the Wexford subdivision and currently flows into what would be considered Lot 9 on the reserve site plan. Lot 9 also has a pipe that runs under Etris Road and currently drains in a private property that’s absorbed with kudzu. Nothing has been talked about in terms of those pipes and how that water flow is going to be managed. Diverting this water will be an extreme challenge once the trees, bushes, kudzu and groundcover are removed and replaced with asphalt and concrete. 
The back two-thirds of the property in question are on a downhill slope angling to the back yards of Hamilton Commons property owners. It is a steep slope. There are deep concerns that the amount of grading needed to assure that lots will not promote water flow into the back yards of the Hamilton Commons residents. Right now some of the owners already have rip-rap running between their lots from water flow coming off of the Cook property currently. And it is covered in kudzu, trees, bushes and natural growth.

Further down Etris at the bottom of the large hill between Hamilton Commons and Lakeside at Hamilton Commons lies a massively large silt pond. The silt pond once lying in unincorporated Fulton County was expected to last as a silt pond for 50 years +. It has been in existence for less than 20 years, has filled with silt, garbage, trees, bushes and lots and lots and lots of water flooding property on both sides of the Etris Road bridge. Homeowners from Hamilton Commons, Lakeside at Hamilton Commons and Edenwilde have been at battle with each other on how to best control the flooding that is occurring in the area. 

There are small metal drain pipes that line the property at 130 Hamilton Way and at one time were expected to be able to handle the flow of silt and water flowing downstream into Chaffin Lake from the silt pond. But that water has been channeled from the Cook property into the street drains on Asbury Park Drive is also flowing into the drains on the back end of the silt pond. So, they have water, water, water coming everywhere without being controlled. 

They are very, very concerned at that three bio-retention ponds are going to be able to handle the amount of water that is in that area. Bio-retention ponds are supposed to hold no more than six inches deep water. The water is not supposed to be there for more than four days and the soil underneath it is supposed to be four feet thick. So even though it will hold water for a limited period of time, all of that water is still going to go some place. And they are just not sure where it is going to go. 
Harvey Smith asked Brad Townsend if they have a map that they can show on the overhead. Can he point these areas out that they are talking about that are flooding now? Cheryl Hemlaven stated that if there was something that shows Hamilton Commons in it then she could. Smith stated that has the other leg and the silt pond. 

Tom Moyer

Edenwilde

Tom Moyer stated that he does not have prepared text, he just came in from out of town but he has a stack of documents where for the last five years he has been dealing with the storm water management and public works and they basically told him that that retention pond at the bottom. I It is hard to appreciate the topography of this, but this is at the top of a hill. His back yard is at the very bottom of a very steep hill of Etris and where this retention pond at the bottom is. It is filled with silt. It used to be four feet deep. It is four inches deep. The engineering of it is all thrown out now that the storm water people told Moyer that this five-foot pipe that goes under Etris now at the bottom of the hill in his backyard is not supposed to hold any water. The water is three feet high in the steel pipe that he said is going to rust out and could even damage Etris Road at the bottom of the hill. So for the last five years, the residents have been able to get them to come just with backhoes and do a Band-Aid approach. But the farm land that used to be there and that retention pond, it was never designed correctly. It has these 15-inch horizontal pipes that are filled with silt. Every rain that comes, their back yards just flood with mud. 

Several of Moyer’s neighbors and himself, if this goes through…he will be moving and selling his house. At least 15 to 20 homes at the bottom of Etris Road, all of the back yards will be flooded regardless of these retention ponds. 
Harvey Smith asked Moyer to point out generally what he is referring to as the pipe under Etris Road. Where is the pipe that he is referring to? 

Brad Townsend showed the area that they are dealing with. Cheryl Hemlaven stated that was the silt pond area and at the left side is the Hamilton Commons’ side. The right side is the Edenwilde side. And the other area of concern that she spoke of is if one comes to Kent Road and go a little bit left, it goes behind the homes on Hamilton Park Drive and Asbury Park, right along in there. It comes from the big lake in Wexford. If one looks toward the bottom of the screen by the X, there is one of the lakes in Wexford that the runoff eventually goes through the creek, goes along there into Chaffin Lake, just where Brad Townsend took the arrow. That was the first part. 
Harvey Smith thanked Cheryl Hemlaven. 

Debbie Gardner

Hamilton Commons

Debbie Gardner stated that she was present to speak about the Little River Water Pollution Control Plant. There are six plants that Fulton County owns and operates. One of them is the Little River. It is owned and operated by Fulton County but it is located in Woodstock in Cherokee County. The plant serves approximately six square miles or six percent of the sewered area in North Fulton. The plant property is located at the confluence of Rocky Creek and Little River. It is surrounded by a golf course and residential area. It serves portions of Milton, Roswell in North Fulton and part of Cherokee County in the Little River Basin part of the Etowah watershed. The area is bounded by Cox Road on the north, Arnold Mill Road (SR 140) on the east, Hardscrabble Road and Woodstock Road on the south and the Fulton-Cherokee-Cobb County confluence line is on the west. The plant originally had a capacity of .175 million gallons per day. This expanded in 1992 and then again it was expanded and is now permitted for 1 million gallons per day. Because of all of the building in the area it was placed on a moratorium in June 1997. Although it was originally scheduled to be decommissioned, there is now an expansion planned to take it from its current capacity of 1.0 to 2.6 million gallons a day. However, currently the Little River Plant which serves the area where the R3-A zoning is located remains under the moratorium until the expansion is completed, which is not expected to be until 2016 or 2017. The Fulton County Board of Commissioners allotted Fulton County 437 residential sewer connection permits in 1998. A certain number of which were given to the city of Roswell when it annexed part of unincorporated Fulton County in 2000. 

According to people that Gardner has spoken to at the Fulton County office, the city of Roswell is now out of permit credits and the property cannot be permitted to tie into the sewer lines. Therefore she thinks that makes the zoning request deniable. Unless the applicant has secured the required number of permits, the only development that could legally be done on the property at this time would be one-acre lots on a septic system. Fulton County lot regulations for septic systems use one acre.
This would mean a zoning change from AG-1 to nothing smaller than R-1 to allow for the fields. In Gardner’s opinion it makes no sense for the city of Roswell to grant the R3-A zoning only to see the property sit unused for another four to five years while they wait that out when another builder or even possibly this builder may wish to develop the property as one acre lots zoned R-1 or even E-2. This would definitely be in keeping with the character of the area and would be most acceptable to the neighbors involved. 
Gardner stated that there keeps being reference to this property on Rucker Road. The Rucker Road area according to the 2025 Comprehensive Plan was a unit 5 she believes. The applicant was unit 4. So it is a totally different character of an area, even though now it is kind of combined. That is very commercial over there. Rucker Road is a very well-traveled busy road and there is lots of R3-A, over there. There is nothing on Gardner’s side. They are much more than suburban homes. 

Travis Burke with Wexford stated that the with the water runoff, he wished the Planning Commission could see the topography over there basically from Etris Road it runs kind of like this to the back of the property and at Wexford they have a major retention pond over here that flows under Kent Road right to the back of Hamilton Commons. So all of the water is going to be flowing downward and then they have all of their water flowing west into Hamilton Commons. It is going to flood the whole neighborhood. Burke would encourage the Commissioners to go out and take a look at it. 
Burke has some video of the streams with the rain here recently. The city of Roswell’s own maintenance people have gone out there and put rocks out there around that area to try to build it up where it is eroding. If the Commissioners could go out there and look at some of that water runoff, it is pretty severe.

Bernie Olszesky

12145 Etris Road

Bernie Olszesky stated that he was not in a subdivision; he is just an individual that bought two acres on Etris in 1999. Olszesky stated that he is a Realtor; he lives right across the street from this property. He can basically look at it. He drove down the road and there are 29 homes, not subdivision homes, just houses that are built. And the average acreage is 2.8 acres. So some folks decided on Etris that it is the character that they can build a little farm house or a house. Olszesky stated that he is on two acres. His problem with this rezoning is R3-A includes multi-family. Is that correct? 

Harvey Smith stated that he believed so where it is in the comprehensive land use plan he thinks it would allow for it.

Olszesky stated that as a Realtor he has seen properties bought, go rezoned. First of all, this property has not been purchased. Is it under contract? He believes it is under contract contingent upon approval of this rezoning and the applicant can say if that is incorrect. So, if it is purchased contingent upon the rezoning it hasn’t been bought yet by the developer or the buyer. 

This zoning, R3-A doesn’t conform with the area. Olszesky stated that he lives on the road, it is way off. It does not fit. 

Another thing that bothers Olszesky is the property in a couple of documents says that it has been marketed. He lives across the street, he is a Realtor, and he has never seen a sign over there. He has not seen an MLS, he hasn’t seen an FMLS. It has not been marketed. So that to him is incorrect if it says that it has been marketed. He lives across the street, he is a Realtor, and he thinks he would notice that. If it has not been purchased Olszesky just has a problem with it being purchased under multi-family. If the development does not go like they say it is going to go and they have to resell it, the multi-family is within that zoning and that just opens up a whole other thing that he is worried about. 

Olszesky stated that he didn’t know he was going to speak today so he was not prepared. But as just an individual homeowner on Etris Road he is very disappointed with this and he hopes the Planning Commission will reject it. 
Darren Horvath

376 Kent Road

Darren Horvath stated that he is one of the few people that live on Kent Road. There is only about five or six houses on the road and all of the lots are quite large he thinks. He may actually have the smallest lot, which is about two acres. Some of the lots are 3+ acres and he thinks there are even larger ones than that. 

Horvath stated that he was here on behalf of himself and some other members of Kent Road that he has been in touch with about this development. They are definitely opposed to it for several reasons.

Horvath asked how much time was left. He didn’t want to take up anyone else’s time. Harvey Smith stated that he had about 17 minutes. Horvath stated that he will be as brief as he can. 

One of the things he would like to first address is the Rucker Road property that is being compared to.  It is not comparable. One is comparing apples to oranges. That is a piece of property that is literally on the very outskirts of the city of Roswell. It is one of the last lots in the far northeast corner of the city of Roswell. Horvath believes it borders on the city of Alpharetta. It is doors down from commercial property. There is a Publix, there is an Eckerd’s, and there is a real estate office. This piece of property is literally sitting dead center in the middle of a suburban residential zone. And it is dead center in an area that has been traditionally and consistently zoned R-1 or E-2 under the comparison to Fulton County. All of those lots, those lots are twice the minimum size as what the applicant is proposing. Horvath is not sure where they are getting the data or the comparison in terms of density but one does not have to be a math major to know that if this property in Hamilton Commons and the smallest lots are 18,000 square feet and they are proposing to build lots that are 9,000 to 12,000 square feet, one cannot get equal densities out of them. It is impossible. So to the extent that they are suggesting that their density that they are proposing is similar, it is just not true. 
The other thing that needs to be looked at is one cannot focus on that property that is on the east side of Roswell, those four lots that are 28,000 square feet. One really has to look at the bulk of this proposed development which is the 34 lots on the west side. And the density there is much greater than what the overall…they are almost two different developments because one has Etris Road which is a main thoroughfare going right down the middle. On that same point the proposal they are having about open space, the only open space that is proposed for green space is that steep area that is behind the retention pond no.1, which is on the east side of the road. There is no open space at all proposed in their development on the east side. It is driveways, small yards, 7.5 foot setbacks set backs on the sides and garage doors. That is what one is going to end up with. That is not consistent at all with what the neighborhoods are around it or the surrounding properties. They can’t forget that there are more than… they have these large neighborhoods, but there is a lot of other properties that are on Etris Road and on Kent Road that are effected by this as well. 

Additionally, they have not done anything to offset the absence of green space on that side of the road on the west side. On the conditions proposed by the staff they have a requirement, for example, of landscaping and a fencing plan along Etris Road. There is no similar condition on Kent Road. And Horvath is not sure why that they would not require that as well. It is still a road, there are still people that have to drive by it and there are lots of people that walk up and down the road. 

One of the other conditions that were proposed by or recommended by the staff was that the members of Kent Road in particular disagree with is the idea of having a paved area, and Horvath thinks their suggested condition is paving from Etris Road the entire distance of this proposed development, the entire Kent Road frontage. As other people have described, Horvath stated that he lives on the road; he has been their 7-9 years. The road goes and it drops off pretty quickly. It is a pretty steep hill. It is going to be unbelievably dangerous to have a black top roadway that dies into a dirt road on a hill, right before a turn where there is a drop-off where this stream goes under. In the time that Horvath has been there, there have been at least four cars that have rolled over on that road alone and there have been other cars that have hit trees. He can tell the Commission from every single week probably or at least twice a month or more there is somebody who is speeding up or down that incline that they are talking about and fished tailed. He can already imagine somebody going down that paved road doing the same thing and hitting that dirt. It is just going to be a danger. It is going to be a matter of time honestly before someone is killed on that road with their cars. He doesn’t even think the road can handle the amount of traffic that is being suggested. 

They are saying 340 cars a day that are going to be going in and out of this development, a number of those are going to be going down Kent Road. It is an unpaved road. Lots of people walk their dogs and they just walk on the road. They have a severe dust problem already from this because of the people driving on the road. They are just going to be adding a number of people to the road that it really can’t handle. 
Darren Horvath stated that he also wants to move on a little bit to talk about the actual standards of review that were referenced earlier. He is sort of at a loss and he is sure some other people are as well as to how they end up with a recommendation of approval for this project when it seems like every one of those standards of review either are neutral, don’t favor one way or the other, or would suggest that it should not be approved because the lot sizes are not compatible with the adjacent properties and neighborhoods or because it is not consistent with the comprehensive plan. Horvath just wanted to point out a few of these. He did not want to go through all of them for obvious reasons. 
But he wanted to point out first that in the 2030 comprehensive plan itself, and this is quoted on page 12, “New development will be compatible with adjacent existing character with similar densities and lot sizes.” That is for the suburban residential character area. 
Page 13, The Goals. “New development demonstrates attention to existing adjacent neighborhoods and seeks compatibility with lot sizes along the perimeter of the proposed development”. 
In the Land Use and Design Implementation program toward the end of the 2030 comprehensive plan, page 62, Policy Statement. “City zoning and development will reflect the principals and policies established in the comprehensive plan and aims to focus on protecting existing neighbors.” 
The staff’s own analysis of the Standards of Review, for example No. 2, whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property. Their own conclusion: The zoning proposal for R3-A may adversely effect the existing adjacent properties because the proposed subdivision lots are much smaller than the existing properties. They go on to cite the differences in the property sizes. 
No.6, whether there are other existing or changing conditions effecting the use and development of the property which gives supporting grounds for either approval or disapproval of zoning proposal. Their own conclusion: The existing subdivision and large lots along Etris Road give support that the lot sizes within the R3-A zoning classification do not meet the sizes of the property in the area. 
No. 14, the suitability of the subject property under the proposed zoning district and/or overlay district classification. Again, their own conclusion: The proposed 3-A zoning may not be suitable due to the minimum lot sizes of 9,000 square feet when most of the lots adjacent to them and in the vicinity are mainly a minimum of 18,000 square feet or larger. 

Someone already addressed No. 16 so Horvath will skip that one. 

No. 18, possible effects of a change in zoning or overlay district map or change in use of the character of the zoning district or overlay district. The R3 zoning classification would allow for smaller lot sizes under what has been established in the areas of Wexford, Hamilton Commons and Edenwilde and along Etris Road. Horvath stated that he would add Kent Road to that, they are a little bit forgotten but there are lots of large lots on Kent Road as well. 

No. 19, whether the proposed zoning map amendment or conditional use approval will be a deterrent to the value or improvement of development of adjacent property in accordance with existing regulations. Their conclusion: The R3-A zoning classification allows for smaller lots. Whether that would be a deterrent to the value of existing homes would need to be determined by an appraisal. When no appraisal has been done by the city of Roswell…he is sorry he is not going to accept any appraisal or valuation done by somebody brought by the developer. Attorneys will hire legal experts to support their position, whatever it may be. 

No. 21, the relation of the proposed map amendment or conditional use variance to the use of the overall zoning scheme and due consideration given to whether or not the proposed change will carry out the purposes of these zoning regulations. The response from the staff: The overall zoning scheme for this area is single family residential and although the proposed rezoning request is for single family subdivisions, the size of the lot requested does not meet the overall scheme that has been established in this area. 
No. 22 is the last one Horvath wants to do because it is given a lot of weight. The consideration of the preservation of the integrity of residential neighborhoods shall be considered to carry great weight. In those instances in which property fronts on a major thoroughfare and also adjoins an established residential neighborhood, the factor of presidential of the residential area shall be considered to carry great weight. The conclusion: The residential neighborhood surrounding the subject property mainly contains lots with a minimum lot size of 18,000 square feet. There are some lots in Edenwilde which may be smaller than 18,000 square feet but most of the lots in the subdivision along Etris Road are much larger than the proposed lot size of 9,000 square feet in the zoning request. There is no analysis either in the report that deals with the proposed variances. Every variance that is requested, first of all they are going from a larger zoning area to a zoning area that allows much smaller lots, much greater density in and of itself. If one just looks at the minimum requirements for the zoning compared for example to R1, which is Wexford, the report that says that R1 is Wexford under the zoning map was according to the city of Roswell. So it is not FCA, it is actually R1 or Hamilton Commons with 18,000 square feet, which is consistent with R1. Then on top of that they want to take this small zoning and they are going to make those lots even smaller. They want to squeeze them to be narrower, they want to cut down the green space, they want to cut back all of the setbacks. And yet, on the applicant’s presentation he stands up here and says they are going to be able to put a more substantial home on this piece of property, on this lot, they are going to put bigger houses, more substantial homes. Well one could put the bigger houses and the more substantial homes on a bigger lot and a more substantial lot that is consistent with the adjacent properties, the neighborhoods and the comprehensive plan. There is no need to approve this zoning in this area where they want it. 

Ralph Pasquariello
170 Hamilton Way

Ralph Pasquariello stated that he lived in the subdivision of Lakeside at Hamilton Commons. He is also on the board there. 16 years ago when he bought his house he did notice the retention pond and he said to the Realtor, is there any problem with any flooding here? They said no, it is a 100 year flood zone; he will not have any problem. They have never had any problems. Fast forward six years later, his backyard completely filled with water and over the last five years it has happened three times. Pasquariello stated that he has forwarded pictures to Jackie Deibel as well along with a report to their homeowner's association president. He is not talking about a little bit of water. He is talking about ½ acre by 14 feet deep, somewhere around 300,000 gallons of water. And this ever since has been developing more and more. When Edenwilde came in, the siltation problem, it was exacerbated. It just got worse and worse and Pasquariello concurs with his neighbors across the street. The silt has just gotten so bad that the silt pond has lost any of the volume. They have a little row boat out back; it now sits in about six-inches of water versus four feet of water 16 years ago. So it has just gotten worse and worse. It got to the point last summer when they had a lot of rain and a bad flood that the water came up so high. He is at 25-foot elevation off of the lake, off of the pond. And it got so bad that he started taking all of the valuable things out of his basement and bringing them up to the first floor. This situation is not going to get any better by putting shingles, concrete, pavement and more drains at the top of a hill. 

And also, environmentally there is a sewer cap out on the street about 25 feet up from the bottom of Etris Road. Every summer it floods out, they get toilet paper all over the street, toilet paper and massive raw waste goes into the lake. It happens every summer at least a couple of times. The neighbors call, they come out and they say there is just not enough volume to handle what is coming into it. 
Pasquariello does not know how they are going to handle this but like many people have said; he is not against building here. Go R-1 but make sure that there is some water and waste management involved with it. 

Harvey Smith stated that this will probably be the last speaker. They are just about out of time, they have two more minutes. 

Charles Williams

Charles Williams stated that the silt pond everyone has been talking about, he has been cleaning it for the last 10 years. If the Commission wants to see how bad it is, Williams can show him. He has been out there in his boots and everything else trying to maintain that. What his colleagues are talking about is real. If one wants to go back there it looks like a beach. It doesn’t look like a pond anymore. They are trying to clean it out. The funny thing is they have been trying to maintain this for the last 10 years. They have reached out to the city of Roswell and everyone else and they told them it was their problem. Even though it was the developers that built these things and everything else, it is now the neighbors’ problem. Williams has gone out there with snakes and everything else trying to take out these little pipes that they are talking about. He can show the Commission those things. He can give him a history, he has a colleague who lives on the other side and they can get a history of what Williams et al have been doing all of these years. They received a letter a couple of weeks ago telling them that they need to clean out those pipes, that it was their problem. 
Now, they are going to get another development there. Someone is going to build that, they are going to sell those homes; they are going to be gone. There is going to be another problem. They are going to reach out to the city of Roswell and someone is going to tell them that it is their problem. Their property values have dropped because it is no longer a very pretty pond that was supposed to last 50 years. It is filling up. Now something is going to happen and people will be gone and someone is going to come back from the city of Roswell that is not going to give them any help. They will tell them it is their problem and they have to clean it up. And it will be the problem of his colleagues on the other side. That is real. If the Commission wants to see it, Williams asked them to come to his house.
Harvey Smith stated that they are out of time for the public portion. They are going to close this part of the meeting and ask if there are any questions from the Commission for the staff or the applicant. Smith stated that it was time for the rebuttal.

Doug Dillard stated that he did not think that he needed a lot of time. He hasn’t been up here in a while but he has been coming here for over 30 years and the arguments that he is hearing tonight are not any different than the arguments they heard 30 years ago when Edenwilde, Wexford and other subdivisions were going to go from agricultural to R-3, R-2 or R-1 whatever it might have been at that time. The farm, when he represented David Chatham they had standing room only. So, these arguments are not new but Dillard thinks it is a time to look at how we grow out of these arguments. They are sorry that Wexford, Edenwilde and Hamilton Commons have created drainage problems that they have not been able to handle or that Roswell has not been able to assist them in, but he suggests that this development, it happens very often, can be designed in such a way to improve the overall drainage and retention abilities of those properties that come into the property and which drain from the property. They spent a lot of time with staff relative to this particularly the piping underneath Etris Road and they have come up with a solution that the Commission sees here. As Dillard recalls the city of Roswell’s ordinance, the ordinance requires that they retain more relative to surface water run off than would occur in the undeveloped stated. That is what Dillard intends to comply with. That is what they are talking to staff about.
Dillard stated that he wanted to call on their representative from Planners and Engineers. He asked Matt Kaczynski to come up and address what discussions he has had with staff and Dillard wants to submit to the Planning Commission that yes, they have paid for valuable information, expert opinions, both as it relates to the comprehensive plan, as it relates to traffic and engineering, as it relates to environmental, as it relates to runoff and he submits to the Commission that the opposition has submitted no professional opinions relative to how and in what manner the problem was created nor in the solution of which it can be handled. They are part of the solution, granted they want to have this property rezoned but they think that they can show the Commission how and in what manner it can be rezoned which will be beneficial to the applicant and also beneficial to the city. 

Matthew Kaczynski with Planners and Engineers Collaborative stated that he can speak a little bit towards the storm water issue that everybody has. He is going to pull up a different map. He believes this map kind of shows a little bit of what everybody has been talking to. Their site is in the bright yellow and this small basin that this is in within the big basin is where all of the storm water issues are happening. That little area right here represents approximately 15 percent of the overall basin. As one can see their site is even the much smaller portion of that. They as a site cannot fix the historic downstream issues but what they can do is try to make those better by using detention for water quality, channel protection, some of the other measures such as they will have a detention pond which will also have water quality and general protection. This pond right here will be a water quality pond only providing water quality bio-retention. This storm water pond will be reworked to hold a significant amount of detention, storm water quality and general protection. 
Harvey Smith asked Matt Kaczynski to elaborate how that would be monitored. What assurance would the residents downstream of this after the development is developed and everything, would somebody monitor it in the future? How will that work? 

Kaczynski stated that they will design it so that it reduces the flow off of the site significantly. There are maintenance procedures in place that the HOA will have to maintain. There are also maintenance agreements that will be agreed upon with the city that will maintain this in the future. They also have to provide as-builts to the city of Roswell when the project is done that verifies that it is built per the design and that it works per the design. 

Sidney Dodd asked if after Dillard removes all of the trees and he increases the impervious surfaces, does he have an engineering report that suggests or shows that the capacity of the detention would be equal to that of the areas that have been essentially removed.
Doug Dillard stated that he did. What they will provide to the city is a multi-faceted report. It will look at the existing site as it is taking into account all of trees, the groundcover, what type of groundcover, the type of soils, where the water is going. It will also take into account the post development, all of the impervious, all of the storm structures, where the water is going after development and how they are holding that water and maintaining that water on site to reduce the flows off site. This report is an in depth report usually hundreds of pages long with significant calculations and using historical data to provide that information. 

Mark Renier asked Matt Kaczynski simply speaking to talk about that obviously the water is hitting this site now, rainwater, and going somewhere. In post-development they are going to have it detained areas. Talk about the capacity where it is going out and where he thinks in terms of the volume how they are holding it on site and how it is going off site. 

Matt Kaczynski stated that where it is going now was brought up a lot previously. It does drain away from Etris Road in both directions towards the subdivisions that are on both sides of Etris Road. What they will be doing is picking that water up prior to leaving the site and holding it for an extended amount of time to reduce that flow off site. In doing so they should greatly reduce the amount of water that is affecting the down stream neighborhoods. The existing detention pond down on the west side of the property that was referred to earlier as the silt detention pond is currently filled up. They would be reducing the flow that way as well. They would also be reducing the flow towards the eastern properties with their storm system. 

Harvey Smith asked Brad Townsend who do they have here with public works. Could somebody speak on behalf of the storm water? Does the city of Roswell concur with what the studies that they have done. Smith would like to hear from the city’s side on what confidence do they have that this plan is going to work. 

Mark Wolff with the Public Works/Environmental Department stated that they are not confident that their existing plan is going to handle all of the storm water management. They haven’t seen the study that they were referring to. As a point of clarification, the pipe under the road still exists under Etris Road. It still exists on the current plan. That is one issue that they had that they are still working with the applicant to see if there is a better way to handle that storm water rather piping it under the road. 
Harvey Smith stated that it seems like they need a lot more information here. Why hasn’t Wolff received the information prior to this meeting or can he elaborate on that? 

Mark Wolff stated that public works has been working with them and their comments are in the packet. They have given their comments that they aren’t satisfied that the volumes that they have in the detention and bio-retention areas are sufficient to handle the storm water management. They haven’t seen the report that the applicant is talking about. 

Harvey Smith stated that the only thing he sees is just referred to as best management practices. They concur, but they haven’t seen the date yet and they haven’t seen what hydrology studies they are looking for, what would he need? 

Wolff stated hydrology studies, depths of ponds, basically what they have recommended is that they look at using best management practices such as impervious pavements, rain gardens, things that are low impact developments that may reduce the volume coming off of the site and lessen the amount of detention that is needed. 

Harvey Smith asked Mark Wolff to expand on some of the comments that were made earlier by the residents regarding the detention areas that are filled with silt. Does the city of Roswell have no responsibility of those because they were prior? He asked Wolff to expand on that please. 
Mark Wolff stated that he was not familiar with that specific case but the city does not responsibility for detention ponds within subdivisions. Typically what happens is a developer builds a subdivision and there is a maintenance agreement with the homeowner's association for the pond and those become the responsibility of the homeowner's association. The city doesn’t have any responsibility to maintain those ponds. 

Harvey Smith asked if it would be safe to say on a smaller development like this and they are going to rely upon a 38 lot HOA that they are not going to have a lot of money there for maintenance on something like that in the future if there were an issue. Would that be the correct assumption? Wolff stated that could be an assumption. 
Harvey Smith asked if there were any other questions for staff. 

Joe Piontek stated that he had a question about the other kind of water, not the storm water. Does public works handle that? Mark Wolff stated that they do not, that is Fulton County. 
Doug Dillard stated that full hydrology studies, impact, all that kind of information has got to be provided to staff and to the city of Roswell before they get a land disturbance permit. Obviously, the money is not going to spent, those are expensive reports. They don’t want to spend that money until they know they have a zoning that is going to go forward. So, the applicant is prepared to do that…they can laugh if they want to. The applicant is not, the ordinance is their responsibility because that is a permitting function and not a zoning function. 

Harvey Smith asked that the audience be respectful of the speakers. They were respected when they spoke. 

Doug Dillard stated that they are fully prepared to comply with all of the city’s rules and regulations and conditions tonight. It is their position that they cannot approve a land use change and a zoning category because of something that is to be handled under the permitting section. It is just like sewer. Obviously the applicant can’t go forward with this development without sewer. He was part of the original zoning at Setting Down Creek; he did the public/private partnership with Fulton County on the Little River deal and was part of the second extension and expansion. They are fully aware of the requirements. They are fully aware of what is going on with Fulton County. Fulton County has a sewer issue but the applicant obviously has to have sewer. Whenever they get that, then that is what they want to do. 

What Dillard is asking the Planning Commission to do today is to deal with the land use change. Because most of what has been discussed tonight are issues that are part of the permitting, sewer, water retention, drainage, traffic and that kind of thing are all a part of the permitting process and the applicant is fully prepared to do more than just merely comply with the city’s regulations. They will provide the city of Roswell any and all reports necessary for their addressing those issues that were raised here tonight, which they have been discussing for over two months now with staff. 

Harvey Smith asked Doug Dillard if sewer was available or not at this time from Fulton County. Dillard stated that he did not know whether it is available or not. They are in the process of expanding that plant. The applicant has been told not officially, that capacity is not available. But that still should not effect the Planning Commission’s approval of this zoning because they have to have sewer if they are going to develop it to most any density. To put one acre lots on it would be ridiculous. Harvey Smith asked if staff could not answer that question. Do they have sewer available or not? 

Jackie Deibel stated that the city had a call at the end of the day on Thursday from Ray Wooten with Fulton County to indicate that there is no sewer capacity at this time. They are in the process of working towards getting the second phase or whatever phase of developing the new expansion to the Little River Basin. Wooten indicated that could take anywhere from three to five years. Staff also spoke with Fulton County this morning. Abdul Akbar concurred that basically they are looking at probably about five years in order for sewer capacity. 

Harvey Smith stated that that sounds like a real problem. Doug Dillard stated that it could be and it could not be. There could be some capacity available that could be bought from someone that has not used it. So, there is any number of options that would be available but obviously the Commission could make a condition of the zoning that they have to have sewer. That is not an issue, they know they have to have sewer. But there are several options that might be available to them but that is really not…for them it is a non-issue because they have to have it. And Dillard does not think that one can use sewer, lack of sewer to deny the zoning. 
Harvey Smith stated that in the application Dillard said that if the Planning Commission approved it, it would not create an isolated zoning district. Can the applicant explain that or what is their thinking on that? 

Doug Dillard stated that he was going to ask Bill Huff to come up and address that. This zoning is consistent with the recommendations of the comprehensive plan. The overall density is less than the surrounding neighborhood, so they think it is not inconsistent. They disagree with the conclusions that the mere lot size makes it out of character because they don’t feel that way. That is not representative of other areas both in Georgia and throughout the southeast. 

Bill Huff stated that he is a professional land use planner and a professional appraiser. He has been coming up to Roswell also for over 30 years and has worked with some of their past mayors including Mayor Pug Mabry, when he was here. In any case, Huff does want to tell the Planning Commission about several things that he looked at following the Gould Six Lines of Inquiry that the Supreme Court of Georgia has asked appraisers and land use planners to follow. 

Dealing with lot size and density there is a range of lot sizes and density that exist out there. Wexford is zoned R-1 and it has the lowest density of 1.8 units per acre that is there. However, the lots in Wexford in fact do not meet the requirements of the R1 district. There are numerous lots in Wexford that are substantially smaller than 18,000 square foot lots with lots directly across Kent Road from this subject site that are as small as 12,000 square feet. And in Wexford along where these varied flood plains and lakes exist, they are allowed to have only 9,000 square feet outside of those flood plains and lakes that exist. If one looks in Hamilton Commons they have an R3 zoning when they were brought in by Fulton County, which is a different zoning than the R3-A which is being requested here. But that zoning required 18,000 square-foot minimum lots. Those lots show that also they have along their lakes some flood plain minimums of 9,000 square feet outside of those lakes and flood plains. That is why the gentleman was saying that the flood areas, he feels come up so close to his home. On this property there are no lakes or flood plains that directly affect the lots. So therefore, the 9,000 square-foot lot is a comparable lot. But let’s go across the street and Hamilton Commons has the highest density of any of the surrounding subdivisions, which is 2.54 according to the platting information that is recorded on Hamilton Commons. 

If one looks across to Edenwilde, Edenwilde was zoned under an R4 and an R4-A category in Fulton County. Edenwilde is really the highest value subdivision probably because it is the newest subdivision that is there. But it is the highest value range of homes in the area. They have the smallest lots. There lots go down to as little as 9,000 square feet. The R4-A has a 12,000 minimum lot size. However, in their flood plain and lake areas there R-4s go down as small as 4,500 square feet on the lots that are within there. Edenwilde, which is the highest range in value subdivision already abuts condominiums, it abuts commercial property that is on the eastern side of Edenwilde but directly abutting into the subdivision. 

Looking at the comprehensive land use plan for the area, it shows it as being suburban residential. But surprisingly and surprising to Huff too, suburban residential even allows condominiums and it allows commercial properties in suburban residential. That is one of the acceptable zoning categories to be utilized. However, this proposal is not for condominiums, it is not for multi-family, it is not for commercial, it is for single family detached, high quality, residential homes that would go on the property. 

Years ago as long as Huff has been working in Roswell, for over 30 years, Roswell has had conditional zoning. There is a list of conditions that are being placed on this property. It prevents any future potential user of this property from placing multi-family on that property. Anyone can bring a property in for rezoning but Huff, too agrees that multi-family would be inconsistent with this community and the character of this community. So, it does follow the land use plan. 

Also, Huff stated that this property is on two sides of the street but it functions as one subdivision. Every subdivision has two sides of the street especially when one gets the streets placed into the development itself. Hamilton Commons for instance has two separate entries off of Etris Road. So it too is separated, in essence, into separate subdivisions that are there. But that determines what the density is and that is where the 2.54 units per acre for Hamilton Commons comes in. This property does have to have a balancing with the neighborhood. It has to competitive with the neighborhood.
For years and years, agricultural has not been an acceptable use in the area. All of the comprehensive plans recognize this that have been done year after year, after year to show that that is it. 

Bill Huff asked that the Commission look at the minimum house size.

Sidney Dodd stated that before Huff goes on, he would like to get some clarification on his comment using Edenwilde as a comparable in terms of lot value and the fact that their lots are on average about 9,000 square feet. Would Huff agree or disagree that the green space and the amenities of a subdivision also contribute to the value or the perceived value that is recognized? And to be fair and to be accurate one would have to compare more than the lot size but the amenities and certainly the location and the surrounding access, ingress, a host of things that would contribute to value other than just lot size. 

Bill Huff stated that is what he was trying to do and he appreciates Dodd’s comments. He agrees with Dodd. He did look at open space and asked that they talk about open space a minute. This proposal is to reduce the amount of required open space to 15 percent. That is much greater than exists in Edenwilde. It is much greater than exists in Hamilton Commons. It is much greater than exists in Wexford. Edenwilde has the largest amount of open space and it is less than 10 percent. 
Hamilton Commons has the second amount of open space and it is less than five percent. Wexford has the lowest about and it is less than two percent. Those are huge subdivisions so they have properties that are put together to make swimming pools and tennis areas but percentage wise this subdivision at the reduced request of 15 percent has a substantial higher amount of open space than any of the surrounding subdivision.

Harvey Smith asked Bill Huff what is the lot width in those subdivisions. Huff stated that in Edenwilde, he didn’t research that totally because there are so many plats that are there. But he did look at some of the plats. In Edenwilde the minimum width is 70 feet, but the side yard is only seven feet. The side yard in this is 7.5 feet. So it is a comparable balance that exists there.

And Hamilton Commons with an R3 zoning is supposed to be 100 feet in width for the house with a 10-foot sideline. But Huff did not confirm that so he does not know if that is there or not. Wexford should have the same thing but they also should have an 18,000 square-foot minimum lot, which they definitely do not have in Wexford. So, Huff stated that he cannot answer that question fully. But he does want to comment about the minimum house size. 

Bill Huff stated that this minimum house size is 2200 square feet that is being requested. In Edenwilde, the minimum house size is only 1100 square feet, half that amount and in both of the other subdivisions the minimum house size is 1600 square feet. This is requesting a minimum house size of 2200 square feet. Naturally, a builder and a community want the houses to be as large as the market will bear and that is what they do. So most of the houses in all of those subdivisions are bigger than those minimums and Huff would expect that the houses in this subdivision would be bigger than those minimums also. 

But that is basically what Huff looked at from a standpoint and he would like to make a comment about value. The newest subdivision is Edenwilde and generally speaking, he may have missed a house because they are large, but he looked at the time frame that they were being built. These subdivisions were built within the last 15 to 25 years. So, about 15 years is the minimum youth that exists in there. New subdivisions of a similar character and of a similar price range with these houses being in the $350,000 to $450,000 range will be a very positive impact on the surrounding home values in all three of those subdivisions. Wexford has a number of houses that sell in the low 200’s, mid-200’s, upper 200’s but they do go up to higher values and the community deserves and demands and requires a very nice home to be constructed in that community. 
Bill Huff stated that he will be glad to answer any questions that the Commissioners might have.

Harvey Smith asked Huff what his guestimate would be. It sounds like he is very familiar, but if the variances were not granted or mainly what Smith is alluding to is the lot width from 80 to 60 feet. What does Huff think that will do to the lot yield of development? Would it reduce it 20 percent?

Bill Huff stated that he thinks it would destroy the competitiveness of the subdivision by requiring a larger width of the lots, which would in turn reduce the density and would make it where it is not a competitive subdivision. He thinks that the project is relatively small; it needs to have that lot yield in order to be competitive and to make the project be a positive impact on the community. No one wants to have a failed project occur.

Huff pointed out that on the newest Wexford section that he looked at, there were 15 variances on the last phase of that development that were actually placed on the recorded plat. He does not know how many variances were requested after the plat was recorded but there were 15 variances on that particular plat. 

Sidney Dodd clarified that the variances were for that phase. Bill Huff stated that he did not understand the question. Dodd clarified that Huff said for the very last phase of Wexford. Huff stated that he was saying the phase that is across the street. He does not know if that is the last phase of Wexford or not. But there is a phase of Wexford that is right across Kent Road along Etris Road that has an entrance off Etris Road. Dodd clarified that it was the phase that was the most approximate to the subdivision. Huff stated that the only open space that section has is the old cemetery that is located there. 

Harvey Smith asked if there were any other questions for the applicant or staff. 

Doug Dillard stated that he would like to call on Paul Corley. 

Paul Corley stated that he was CEO of Edward, Anders, Heinz and EAH Investments. He appreciates the opportunity to be up here tonight. He also wants to thank, there were a lot of folks that are in the audience that did take the time to meet with Corley and discuss their concerns. There has been a lot of back and forth tonight; they have heard a lot of different things. He would like the Planning Commission to understand it from the developer’s perspective and the guy that is going to make a substantial investment in their city. 

Corley stated that he has been in business since 1997. Actually, one of his first developments was on Eaves Road in the city of Roswell when he first started. They have completed over 40 communities. He has developed over 4000 lots. The last five to six years have been pretty tough. What works in today’s world is the A locations. Places that the Commissioners have chosen to live like Roswell and other places like that where home values have held up better than others. They have better schools and they have higher paying jobs. That is why Corley is standing up here tonight. 
He thinks it is important to realize the biggest issue that he heard tonight…he heard a lot of issues concerning storm drainage; he heard a lot of issues concerning transportation. The applicant is doing a lot of work with Roswell’s professional staff, working on those issues. They will continue to do that. They want to do with the adjacent owners; they want to do the best job possible. One issue that keeps coming up is “do we fit in?” Is their density appropriate? The same folks that are all opposing Corley tonight, when their properties were zoned and their homes were built they weren’t appropriate. Roswell is an infield city. It is not a green space city. What is left to develop or infield pieces of property smaller pieces of property. When Corley hears that it is not appropriate the density allowable by R3-A is five units an acre. And if the Commission asks the staff tonight they are in the midst of changing the zoning regulation because they do not provide for a true infield development. It is not their fault; it has been that way for a long time. But they do not provide for an infield-type zoning.

So, the applicant applied for the R3-A. The R3-A, the A is the attached. They immediately put peoples’ fears to rest that they weren’t going to do attached, they were doing single family. There is a list of 15 conditions. Those aren’t all staff’s conditions; a lot of them are Corley’s. He suggested they make them 2200 square feet minimum versus 1000 or 1100 or whatever it was. He suggested that they deed restrict all of the homes to single family. He wants to do the right thing. He thinks what is appropriate and what are most important are the quality and the value of the neighborhood. 

Corley stated that the average home price in the Roswell High School district in the last 12 months re-sales was $300,000. They are going to be above that. That is from smart numbers. He wants to continue to work with the staff. He wants to work with adjacent residents. This property will be developed and he thinks they will do a very good job at it. 
Corley stated that he appreciated the Commission’s time. 

Doug Dillard stated that he thinks they have covered what the opposition has submitted to the Commission. He would just point out that relative to the recommendation which he hopes will be approved the only thing that they agreed with was as far as the Kent Road representative was that they did not want to do Kent Road. So, he thinks that everyone agrees that Kent Road is very expensive to do. They don’t think it really serves the needs of the neighborhood and those people who are already living there don’t want it. So, Dillard asked that the Commission recommend approval with staff conditions but that they eliminate the Kent Road requirements. 

Dillard thanked the Commission and stated that they appreciated the time and the patience they have shown and the opportunity to make this presentation.

Harvey Smith stated that at this point they are definitely closing the public portion of the meeting. He would like to entertain discussion from his fellow commissioners. He asked if there were any other questions that they want to discuss or questions that they would have. 

Joe Piontek stated that Harvey Smith is in this business. What happened to the guy that built Edenwilde that silted in that pond? Why has he not been expected to clean out the pond and how can the Commission then extend that and say well, they are going to silt up the pond even further. They have Little Springs Lake over there and the church was built and the pond is all silted up and they supposedly came and took measurements and no one has done anything about it. No offense but best practices don’t turn out to be future best actions and Piontek would worry more about this silted in pond and getting flooded. 1999 was an exception. That was a terrible year. But still, he does not see how they are going to handle any more water than they already have. 
Harvey Smith asked Joe Piontek to elaborate on that or can they answer that question. 

Sidney Dodd stated that Fairgreen Capital he believes was the developer of Edenwilde. Do they show that in the records? 

Brad Townsend stated that he did not believe so. Dodd stated that he knows that company, they banked them at one time and the phase that is in question, was that once zoned by Fulton County before it came into the city of Roswell? Dodd thinks originally when it was developed; Fairgreen was approved by Fulton County in the subsequent phases that Edenwilde came into Roswell. He is not saying that Roswell was responsible or not responsible for the approvals of the engineerings but overall the scope and the breadth of the development took place in Fulton County and then it was at some point annexed in. That is what Dodd was trying to tell Harvey Smith. 

Harvey stated that was correct and that is a plausible theory but can Public Works expand on that. 

Mark Wolf, Roswell Environmental and Public Works Department, stated that what has been discussed is that a developer when they develop a subdivision for example and build a detention pond, he believes and he does not know the specifics of this case. But Wolff believes it is typically deeded to the homeowner's association for regular maintenance, dredging to make sure that it is maintained and the appropriate detention volume is maintained. He is assuming that…
Harvey Smith asked Mark Wolff who polices that after it is completed? Is that the homeowner's association’s responsibility? Mark Wolff stated that it is. Smith clarified that the city of Roswell, once this is completed and built out; they will have no responsibility towards whether or not it works or if there are any other issues. That is what…so this part of the game has got to be properly designed and approved and of course that is not the Planning Commission’s job tonight as Doug Dillard has alluded to. But, that will be properly vetted out prior to city council approving this. So the Commission does not need to get too technical about all of those aspects right now. But Smith thinks just as a general consensus because there are a lot of obvious concerns and he hears storm water is a major problem. 

Mark Wolff stated that he should have made this point before. They think that the storm water management can work on the site as a residential development. They are not convinced that the plan they have now is the appropriate plan including piping under the road. Staff will continue to work with the applicant and through the permitting process that will all be worked out. 

Sidney Dodd clarified that any subsequent plan would of course have to come before Public Works within the city of Roswell. Even with the final site plan it would have to go before the Design Review Board and be approved before any type of land disturbance….

Brad Townsend stated that they are required to go through the platting. There would be a preliminary plat drawn up, which would then be able to be issued a land disturbance permit and after the land disturbance permit phase is completed they would be required to submit a final plat and all the way through the process, the checks and the balances of making sure the water management system, the transportation connections and conditions are applicable at those times. 
Dodd clarified that public works and whoever is issuing the land disturbance permit would have to sign off on it. Brad Townsend stated that would be the city engineer. 

Harvey Smith asked if there were any other questions from the Planning Commission. 

Sidney Dodd clarified that the availability of sewer is not the issue. Joe Piontek stated that was correct. He would never cast dispersions on them by something that this Greenfield or whoever did because that was just wrong. 

It just occurs to Piontek that this all just doesn’t seem…he is not seeing what they are going to do with all of this water and he is already hearing that there is a bunch of water and he lives in the same kind of area. He sympathizes with the water problem which is why all of his questions centered around that. 

Hearing no further questions or comments from the Planning Commission Harvey Smith called the question. 

Sidney Dodd stated that he thinks they are still in the discussion phase. The current storm water management problem in the surrounding subdivisions…he does not know that….he doesn’t think it would be fair to hold this particular site accountable for it. All the Commission can do is try and make sure that if in fact this side is developed there is a credible engineering and hydrology/storm water management plan to ensure that they don’t add to the problems of the surrounding subdivisions. And that is for staff and the engineering department and public works to fair it out over time. The question remains though, can it be protected? Can the surrounding neighbors and subdivisions be protected from additional storm water run off that would potentially impede and increase there woes. Dodd stated to Brad Townsend that he has all of the confidence in the world in his group and engineering, but maybe they should have conditions to reflect that they know they have a problem in the area and whatever they do they want to minimize or eliminate any potential for adding to the storm water that is running off into the surrounding subdivisions. If they could craft that with a group of conditions that go with the approval they could potentially see movement there. That is just Dodd’s thought, one person’s thought.

Joe Piontek stated that he thinks it is ridiculous to ask the applicant to build a road for the city. He has to agree that a $300,000 road seems like kind of an extreme measure. Especially when the people in the neighborhood don’t want the road, he would throw that in. 

Mark Renier stated that he disagrees with what Dodd and Piontek have said about the fact that this property at some point is going to be developed with a subdivision on it. With that density area the size of the lots are going to be defined by the Planning Commission and what kind of zoning classification it gets. And when it is rezoned and maybe at some point it is going to be rezoned by this developer, Renier has heard great things about this developer and his product. But he thinks that at that time when it is rezoned the storm water issues and the sewer issues, that is not really the Commission’s purview but those have to be addressed by staff and those particular departments in Roswell. Renier would request and recommend that they absolutely do that when that time comes. But based on Renier’s review of the facts there are some variances that he is okay with here, there are some that he is not. But his main issue is that that R3-A zoning and the average lot size is not necessarily how one comes to densities because he thinks one can use math and interpret it different ways. But he thinks that just the average lot sizes in this R3-A zoning is just not in keeping with the intent of the comprehensive plan. 

People went through a lot of time to put together this comprehensive plan and Piontek stated that he lives in this area too. He just does not think that the R3-A zoning and these lot sizes are a proper fit for the intent of the comprehensive plan. He thinks the sewer issues and again, the storm water issues will get resolved when that time comes. But he would encourage this developer. 
Piontek understands that one pays a certain price for the land and he has his cost for the site work. He has to get a certain number of lots and the sales prices of those lots to get one’s required return on cost. He gets that. But in this case, he just does not think it fits. That is Piontek’s take on it. 
Harvey Smith stated that his comment would be that he concurs with what Mark Renier just said. But when they look at the 2030 comprehensive plan and some other people have eluded to it earlier, the design criteria when one looks at even though the R3-A might fit. Smith just questions whether or not it would fit with the variances if they are granted. He thinks that maybe the spirit of it would be that R3-A could work in the future land use plan but without the variances. For whether or not that is feasible or not, the lot width, it is not going to…when one reads under design where it says:

“New development will be compatible with adjacent, existing character with similar distances and lot sizes….Traditional single family homes with quality building materials and high-quality design…New development will incorporate open space and preserve existing trees.  Smith stated that he knows they talked earlier about the tree ordinance or a tree survey being done and he does not know if they have seen that information. But to Smith, to achieve the lot yield that makes it feasible for the developer, he does not know if they are really looking at all the aspects of what is in that 2030 comprehensive land use plan under suburban residential. 

With that said, if there is no further discussion Harvey Smith asked if someone would like to entertain a motion. 

Sidney Dodd stated that there is a precedent for this working out in the community. He does not know if most of the Commissioners are aware of Devereaux Downs when that was being constructed. It added a significant amount of storm water runoff into Lake Charles, which is where Dodd lives in Roswell. As a community they overcame it. It took about two years and there were improvements made to Lake Charles to expand it and Dodd can remember at the time that it wasn’t very popular. There are a couple of private schools now and a large subdivision there and the community by and large has benefitted by that development. Dodd is not suggesting that it is the same. He is just suggesting over time these things hopefully if everyone is respectful of their neighbors, it can work out. They see that in their community today and that has been 10 years ago now. But, it turned out to be a nice development. He just wanted to add that to the record. 
Motion

Mark Renier stated that he thinks that this property will be developed. He thinks that there is a plan that can be created that will get it developed so that the developer can make money. He just thinks that this is not the right plan. He hopes that it can be worked on and over time resolved but at this point Renier has to make a motion to recommend denial to the city council petition RZ12-05 and CV12-02.

Joe Piontek seconded the motion. 

Harvey Smith called the question. The motion for denial passed 3-1. Sidney Dodd was opposed to the motion. 
APPROVAL OF MINUTES

Sidney Dodd made a motion to approve the minutes as written from the May 15, 2012 Planning Commission meeting. Harvey Smith seconded the motion. The minutes were approved 2-0-2. Mark Renier and Joe Piontek abstained from voting.
ADJOURNMENT OF MEETING

The meeting adjourned at 9:14 p.m.

Harvey Smith, vice-chairman
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