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Section 24.6.1 - Lakes and Ponds.
(a)
[Legislative findings.] The following legislative findings are made a part of this ordinance: 

(1)
The city has only certain authority and limited responsibility for drainage systems and stormwater management facilities within the city as is set forth in Georgia state law and in the appellate cases which interpret that law. 
(2)
Lakes and ponds necessarily come within the definition of "stormwater management facilities" under the existing ordinance.
(3)
Private development often diverts the water from its property into the streets or the municipal drainage system.
(4)
Some development has occurred where developers have constructed their own drainage system and then publicly dedicated the system to the government. Upon acceptance of dedication, the local government becomes responsible for maintenance and repair of the system. City of Lawrenceville v. Macko, 211 Ga. App. 312 (1993). 
(5)
While members of the public can see a road system because of readily available public access to it, a stormwater drainage system exists even where no public access is available. 
(6)
In the near future, the City of Roswell and other local governments will be implementing management measures and stormwater controls to meet current laws. Both the Clean Water Act and the Safe Drinking Water Act will require the City of Roswell to expend funds and effort to implement watershed protection. 
(7)
Under a 1997 court order emanating from Sierra Club, et al v. Hankinson, 939 F. Supp. 865 (N.D. Ga.), the State of Georgia initiated the final enforcement tool under the Clean Water Act. This tool is the imposition of total maximum daily loads. These loads will be determined on a watershed basis and an allocation will be given to each jurisdiction and other contributing stakeholders (industrial and agricultural concerns). 
(8)
Enforcement to develop stormwater programs and watershed controls to satisfy load allocations will be provided through stormwater discharge permits. The city currently has such a permit. 
(9)
The City of Roswell needs to be a leader in stormwater management because the city has a great deal at stake, being on the downstream end of several watersheds. 
(10)
The City of Roswell water treatment plant is at risk to growing impacts of water quality and costs to remove pollutants. Contaminants from the poultry industry, from upstream municipal and industrial treatment, from sewer overflows and from street washings will increase as the Big Creek Watershed is developed. 
(11)
The City of Roswell, because of conditions impacting the Big Creek and other watersheds, needs to enhance its own stormwater control programs to be able to demand that upstream controls be implemented. 
(12)
The City of Roswell should adopt a watershed initiative strategy consisting of numerous organizational and design features. Water quality monitoring, a comprehensive permitting strategy, stream bank stabilization and restoration, and public education and outreach programs should be established. 
(13)
Natural siltation of lakes and ponds is often difficult to distinguish from siltation resulting from erosion caused by residential or commercial development and construction. 
(14)
Roswell's lakes and ponds perform water quality protection and surface-water management functions and provide environmental benefits, not just to the owner but to all Roswell residents by detention, flood control and the removal of pollutants. 
(15)
A lakes and ponds program will provide one (1) city-wide means to control water quality and quantity and offers an unique opportunity to Roswell to minimize its stormwater management program costs while optimizing the use of water resources and maximizing quality of life while protecting the health, safety and general welfare of the public. 

(b)
[Policy Adopted.] The mayor and council declare that the adoption of a Roswell Lakes and Ponds Partnership Policy is a valuable component of the stormwater management ordinance of the city and the same is hereby adopted. 

(c)
Partnership Policy.
(1)
The program objective is defined to increase the capacity of our network of lakes and ponds in order to satisfy water quantity and quality regulations. Capacity is defined by volume and storage improvements and addition of inlet and/or outlet controls. 
(2)
Subject to satisfaction of the program criteria, the City of Roswell will assist interested property owners in the reclamation of their lakes and ponds by paying a portion of the cost of silt removal or adding inlet and/or outlet controls and other features as deemed appropriate for meeting program objectives. 
(3)
The city will provide annual seminars during the term of the program for the purpose of educating property owners on how to identify sources of siltation and take the necessary action to prevent same and recover damages from responsible upstream property owners, where appropriate. The city will further provide assistance to property owners interested in reclaiming their lake or pond by offering guidance and expertise in the assessment process and by maintaining a list of pre-qualified contractors. 
(4)
This program will address only those lakes and ponds which, in the opinion of the city's public works department, meet the minimum program criteria and satisfy program objectives. 
(5)
Program funds will be disbursed as follows:
(A)
Applications for participation in the program may be obtained from and will be submitted to the public works department of the City of Roswell for processing. 
(B)
All applications recommended by the city staff must receive the approval of the mayor and council.

(C)
Payment will be made only with respect to the cost of actual work completed to the satisfaction of the city.
(D)
Payment will be made directly only after execution of appropriate lien waivers.
(6)
The city may choose to designate an application as a demonstration project for long-term stormwater management purposes. The city may seek funding from other governmental sources to implement the demonstration. 
(d)
Minimum Program Criteria. If a lake or pond has a drainage area of at least one hundred (100) acres or design storage of at least twenty-acre feet, it qualifies for the program. Owners of lakes or ponds which do not meet these criteria may petition the mayor and council for inclusion. The merits of including such lakes or ponds shall be reported to mayor and council by the director of public works. 
(e)
Reimbursement for Approved Applications.
(1)
The city will reimburse approved applicants in proportion to the relative benefits received up to a maximum of fifty (50) percent city participation. Benefits are a function of the drainage area supplying the lake or pond and the capacity improvement of the reclamation project. Reimbursement range is defined as $500.00 to $1,000.00 per acre of lake or pond service area. Lake or pond service area includes all land uses up to the watershed boundary or to the nearest upstream lake or pond. The maximum reimbursement will be $500,000.00 per approved project. The approved amount will be determined by the mayor and council based upon a finding and recommendation from the director of public works as to the benefits of the project under the analysis performed under subsection (g)(2). 
(2)
Approved applications shall be funded as funds are budgeted and allocated under the city's normal budget process. Once included in the program, applicants will be funded on a "first come first serve basis". 
(f)
Application Requirements.
(1)
In order for the reclamation of a lake or pond to be accepted into the program, the following criteria must be met:
(A)
Reclamation plans must be submitted and approved by the city's public works department. Plans may be submitted in two (2) phases. Initial signs could include capacity improvements and drainage area determined to evaluate cost sharing potential. 
(B)
All work must be performed by a licensed and insured contractor hired by the applicant(s). Such contractor must have past experience efficient to satisfy the city's public works department. 
(C)
All work must be properly permitted by the city and all other appropriate governmental agencies.
(D)
Project plans and specifications must be submitted for department review. Plans would include existing surface and subsurface conditions as well as final grades and operating levels (high and low). Details shall be provided for all inlet and/or outlet structures. Dredging plans must, at a minimum, include details with respect to the spoilage of dredged material, and such spoilage must be properly permitted by the city and all other appropriate governmental agencies. Bank stabilization and other erosion control measures, during and after project completion, shall be provided, including other items as may be reasonably required by the city's public works department to forestall future sedimentation and erosion. 
(E)
It shall be expressly understood that the city shall have no responsibility for the testing or disposal of hazardous wastes.
(F)
All work must begin within one (1) year of approval of the application by the mayor and council.
(G)
It must be determined by the city that dredging or other proposed improvements will allow the lake or pond to satisfy established water quality or storage objectives in a city-wide stormwater management system. 
(g)
Consideration of Lakes and Ponds for Assistance.
(1)
Lakes and ponds proposed for assistance under this program shall be evaluated by the director of public works for conformity to the program objectives. Applicants for reclamation assistance shall provide documentation of the need for the specific project and an estimate of the complete costs of the project. This information will be subject to appropriate verification and analysis, and may require additional data or other input from the applicant. 
(2)
The director of public works shall consider the proposal in light of program objectives, and specifically address the following questions: 
(A)
Is the pond proposed for reclamation an essential part of the municipal drainage system based on a hydrology and water quality analysis of the drainage area? Generally this determination will follow the eligibility criteria established at subparagraph (d), unless information presented by the applicant clearly demonstrates that the facility provides broad-based benefits to stormwater management or watershed protection. 
(B)
Is the project cost-efficient and effective in meeting stormwater quality and quantity standards? Response to this question will consist of an analysis using capacity improvements, lake and pond service area factors and such other data as may be required by the city. This analysis shall demonstrate at a minimum that the proposed project is effective in achieving the desired sediment reduction and stormwater management objectives. 
(h)
Other Requirements and Limitations.
(1)
Receipt of program funds will require the execution of a release in favor of the city, suitable to the city attorney, as to any and all claims for damages as a result of siltation or erosion. 
(2)
Dam maintenance and repair costs will not be reimbursed in any amount and are not part of this program.
(3)
Siltation of a lake or pond must not have been the predominant result of land disturbance activity on the part of the property owner(s) making application under the program or any predecessor in title of said property owner(s). 
(4)
Applicants must execute, in favor of the City of Roswell, a permanent easement to allow for access to the lake or pond by city personnel for inspection by and/or any work deemed necessary by the city. 
(5)
The city shall have the right to require inlet and/or outlet controls.
(6)
Applicants must covenant to continue operation of the lake or pond for use as part of the city's stormwater management system according to plans approved by the city and must further covenant to make no changes to the lake or pond structure without the prior, written consent of the city. The form of covenants shall satisfy the city attorney as binding the real estate involved. 
(7)
The city shall maintain information on the current network of lakes and ponds that can be used in the planning and design of partnership reclamation programs. 

(2004-01-02, Amended, 01/05/2004; 2002-12-04, Added, 12/16/2002)
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