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FIRST AMEWDMENT T0O CONDITIONAL USE APPLICATION
AND
REQUEST FORICONCGURRENT VARIANCE'

IN RE: )
TEANAR MULTIFAMILY INVESTORS, LLG ) Application Number: 201300068
ARFLICANT
)
PROPERTY:
)

Frazley Btreet Apartments Located
at 188 Norqrosa Street, Roswell, b;
Georgla 30075

Now cottea LENNAR MULTTFAMILY TNVRSTORS, LLC (the "Applicant” hereunder)
who doas hereby modify and amend the above referenced Conditlonal Uase Appli-
cation and agaoctiated Letter of Intent as follows:

L.

The $ite Plan originally filed with the Conditional Use Application I1s
hereby delated and there ghall be substituted and placed in lileu thereof 4
modificd and amended Sive Plan +o be filed subsequently herveto.

2,

The Letter of Intent ds heraby modfied and amended to include the £ollow-
Ing:

VALl unles shall he construeted to condominium grade with 5 foot ceilings,

granite or eemparahle guality countervteps, stalnless steel fronts to appld=

ances, LTV wood flooring in ¢ertain aveas and eaeh uwnilt shall be individual-
1y materaed,"
KR

The Applicant does hereby reduest & Concurrent Varlanee to reduce the fe=
quired numbex of parking spaces of 512 to a minimum of 410 parking spaces being
a twenty percent (20%) reduction as permitcted under Artlele 17.4 of the Zoning
Ordinance. Tha Wriltten Jusiificatlon for thils request is that approval of this
requeat for Concurrent Varisnce will be in harmony with the purpnse and intent
of the Zoning Ordinance and will not be injurious to the nelghborhood or to the
general welfare, Tn furtherance of and ag an amplificatdon to this Written Juetd-
fication for this request for Concurrent Varignce, the Letter of Intant 1g heveby
modfified and amended to include the following:
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"Ihe Property is subject to the Groveway Comunity Hybrid Porm-DBased
Code ag has heen noted which promotes pedeatrian engagement and gon-
nectivity with less relfance on vehiculaxw transportatien, @lven the
projected mix of one and two bedvoom units only, ddditdonal parking is
pimply not needed. The reduction raquegted enables the Applicant

Lo ereate more open and green epace without the burden of the hardship
of having to provide for parking which is not vecessary, In her ras
view of the Conditional Use Application, Leglie Carruth of Randall-
Faplson Arehitects sugpests the very reduction in parking which the
Applicant is requesting as reflected im her Jatter of Mavch 6, 2013

to Ma. Jaskis Deibel of rhe Cley's Communicy Developmant Department,
This review and the comments submitted were made in concert with Low
Oliver of Lew Oliver, Inc, To requlre the Applicant to ecomply with
the standord parking requirement would place an undue havdship upon
the Applicant while not banefiting the general publie, Aceordingly,
this requeat for Concurrent Varimnce is entirely appropriate and the
approprilatenes of this request for Concurrent Vaviance and the con~
gtltutional assertions of the Applicant ave more partileularly stated
and set forch on Exhibit "A" attached hereto and by reference theratn
made a part hereof,"

Now, thévefore, the Applicant requestd that this Conditional Use Appli-
cation as modified and amended and the request for Concurrent Variance be
approved in order that the Applicant be able to procesd with the lawful uae
and development of the Property.

AFPPLICANT:

LENNAR TIFANTLY INVESTORSY LG

Ry: 1§N&=tﬂ:%§k5ﬁ5 b SmALS
Chris Cassidy !
Its: Division Preaildant

G285 Barfleld Road
Sulte 300

Atlanta, Georgia 30328
(678) 298=~4072
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Exhibit mav

APPROPRIATENESS OF APPLICATION
[ AND
CONSTTTUTIONAL ASSERTIUNS

A dandal of this request for GConditional Use Permit would constitute
arbitrary and capricious act by tha Roswell City Gouncil withour any ra-
tiogal,basia therefore, congtituting an abuse of dlseretion in violation
of Arvicle I, Section T, Paxagraph I of rhe Constitution of the State of
Georgia of 1984, Article L, Seetdien TYI, Paragraph I of the Constirution
of the Skate of Georgla of 1983, and tho Due Proceas Glauge of the Fourw
tenzth Amendment to the Qongticution of the United Statan,

A refusal by the Roswell Gilty Council to approva this Conditional Voo
Permlt as proposed by the Applicant would be unconstirurisnal and diserim—
inate in:an avbieravy, capricious and unresaonsble manner between the Ap—
plicant and owners of similarly situated proparty in violatrien of Article
Ly Section I, Pavagraph TI af the Constirution of Ceorgis of 1983 and the
Equal Protection Clause of the Fourtesnth Amendment te the Constitution
of thé United States. Any approval of chiz Conditional Use Pergit sub-
Jeet ro conditlens which are different From the conditions requastad by
the Applicant, to the extent sueh different conditions would have the ef-
feet of Furthar vestyicting the Applicnat's utilization of the subject Prop-
erty would alse constitute an arbitrary, capricous and diseriminutory act
and likewise violate each of the previsions of the State and Pedetal Conw
stitutions et forth herafnabove.

Any approval of this Conditiomal Use Permit Application without
the simultancous appreval of the Concurrent Varilance requested would
aleo constitute an arbitrary, capricious’ and diseriminatory act and would
Likewlse violats cach of Lha provisions of the State and Federal Con-
stitutiony set forth hereinabove,
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