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December 21, 2011

VIA REGISTERED MAIL
RETURN RECEIPT REQUESTED

Grady Health System

80 Jesse Hill Jr. Drive S.E.
Atlanta, Georgia 30303-3050
Tracy R. Sprinkle -- Associate General Counsel

Catherine Morgen, Esq.
Alston & Bird, LLP

One Atlantic Center

1201 West Peachtree Street
Atlanta, Georgia 30309-3424

Re:  Notice of Intent to Enforce Provisions of a Condition Subseguent

Dear Ms. Sprinkle and Ms. Morgen;

The City of Roswell is the Grantor in a quitclaim deed to The Fulton-DeKalb Hospital Authority,
d/b/a Grady Health System as Grantee, dated January 30, 2006, which deed is recorded in Deed
Book 41884, Pages 534-535, in the Clerk’s Office of the Fulton County Superior Court. The
City has received information that the Grantee or its assigns inténds to engage in a use of the
property transferred which is prohibited under the title condition subsequent clause in the deed.
The quitclaim deed, by its express terms, created a defeasible fee which was conditioned upon
compliance with the terms of the condition subsequent. The deed also provided for termination
of the defeasible fee and repossession of the property through a right of re-entry. The deed
specifically states that “the property shall be subject to a right of reentry by the City of Roswell
and its successors in interest in the event said property is used for any of the prohibited uses,
even If such prohibited use is ancillary to a permitted use, permitted by zoning, or

grandfathered”,

The City of Roswell entered into the transaction in order to assist Grady Health System in
opening a clinic on the site. As a basis of the bargain of the sale, the parties agreed to prohibit
certain uses through a condition subsequent with a right of reentry. The prohibited uses
appearing in the deed were, at the time of the execution of the deed and still are, paramount to

the interest of the City of Roswell. -
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Please thi tice that i t ibi

o Covae;(;;ztbthlls Noucde 'lhat ;n the event of a prohibited use, the City of Roswell shall consider
t broken and ntends {o exercise its legal right ifi )

' \ 0 2 ' ghts under the condition subse

including but nolt limited to the termination of Grantee’s or its assions® e

property and taking possession under the right of reentry. -

fee interest in the

Sincerely,
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David Davidson
City Attorney
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QUITCLAIM DEED

STATE OF GEORGIA -
COUNTY OF FULTON

THIS INDENTURE, made the 0™ gay of Sanuanct i the year
1wo thousand six (2006), between

CITY OF ROSWELL, 2 Municipal Corparation of the State of Georgia
. s party ot parlles of ihe first pant, herehnafter ealfed Granor, and
THE FULTON - DEKALDR HOSPITAL AUTHORITY, dfbfa ORADY BEALTH SYSTEM

as party the seeond part, herefnalter calied Gramtee ghe words "Grantors” and “Graniee™ 1o inelude dielr suceessors and
asslgns where the context requires or permlis), :

WITNESSETH that:  Grantor, tor aud In vonsideration of e sum of ene dollur (51.00} and other valuable
considetatlons in hand pald at and before e sealing awd delivery of these presents, the teceipl whereor s hereby
deknowledged, by these presenls does hereby remise, convey and forever QUITCLAIM, subject 1o the condition
subsequent contained herein, unto the sald Grantee the following described properly; :

Al thal tracs or parcel of Jamd lying and being in Luud Lots 487 and 483 of the 1 Distriet, 2! Section of
Bulton County, Geoiyia, being within the elty limits of Roswell, Geotgia, and belng mars pasticularly
deseribed as follows:

BEGINNING at an itou pin set located a1 the intersection of the South tight-of-way of Colanial Patk Drive
{50-foot rightuofovay) with ihe West tight-of-way of Grimes Dridge Road (60-Foot right-of-way), and going
thence slong the West tight-of-way of Grimes Bridge Roud Somh 22 degrees 00 minutes 24 seconds West
247.84 feet 4o un fron pin found at the intersection of'the West right-of-way of Gritnes Bridye Road with the
Norih right-obway of Maxwell Road {right-olway varfes); going thence along the Nonh right.of “Way of
Maxwell Road the following courses and distances: Notth 68 deyrees 07 minyles 22 seconds West 20,05
Feet tw an iron pin found; in 4 Westerly direclion dn are distance o1 116,10 feet with o radivs o 297.62 feey,
subtended by @ chotd with a bearing of North 79 degrees 16 atliutos 30 seconds Westand a distance of
L13.36 fect to an fron pin found; South 39 degrees 29 ninutes 54 secands West 108.61 feel to a conerete
menument found; thence leaving the Nonh vight-of-way of Maxwell Rozd the following courses and
distances: Nouth 13 degrees 19 nunutes 57 seconds Bast 83,85 feet {6 an tron pin found; Noanth 39 degrees

of Coloniaf Park Diive South 69 degrees 30 niinules 20 seconds East 377,57 feet to an fron pie set located af
the intersection of'the South ight-of-way of Colonial Park Drive with the West right-of-way of Grines

The above-deseribed propeity containing 2.0370 acres with a one-story brfek structure sijyated thereon
aveording jo phat ol survey for the City of Roswell by Bates-Long & Assoclates, dated Janvary 5, 2002 and
illcorporated hierein by reference,



Upen condition that unti) such tine as the goveming authority of the City of Roswell enacts a Resolution
specifically authorizing Grantes or its successors and assigns to use he above-deseribed propely for any of
the followinyg prohibited uses, tlie above-desceibed propecly shafl be subject to 3 right of reeniey by the City
of Roswell and its suecessors in inferest in the event $3id property is used for ony of the following prohibited
uses, even i suech peohlblted use Is anciflary 10 & permitted use, penminied by zontng, or grandfathered: (3)
aninw! hosplials and veterinary chinlcs; (b) antomoblile sales and establishuments; {c) automabile service
establishments; {d) bed aad breakfast inns; (e big box relail, new buildings; (D) car washes; () commercial
receeational outdaor fackities; (h) conlractor®s establishments; {i) convenlence stoses with or without fize]
puempsy (f dwellings, single-fanily detached, fee-stmple; (k) hellcopter Jandlng areas; {1} fnstroment
gssembly and manulacturing; (m) open storsge yards; and (n) service end fuel filting stations. This condition
shall cup with the land,

TO HAVE AND TO HOLD the seid duscribed premises to Grantee, so that neliker Grantor nor s suctessors

and ssstgns claiming under Grantor shall a1 any time, by any meuns or ways, nowlthsianding the vonditlons subsequent

contained hereln, have, cloin or demaikl wny right or (it to sald premises or appurtenzrces, of any rights thereof,

IN WITNESS WHEREQF, Grantor has signed and sealed this deed, the day and yeor first above wrilten.

Signed, sealed and detivered in tie presence of? CITY OF ROSWELL, & Munlelpal Corporation
of the State of Grorgia
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