Section 8.8.3 Types of Nuisances.
Each of the following places, conditions or things is declared to constitute a public
nuisance, and whenever the code enforcement officer determines that any of these
conditions exist upon any premises, the officer may require or provide for the abatement
thereof pursuant to this article:
(a) The growing, maintaining, permitting or allowing of any weed, undergrowth,
vegetable or horticultural growth which either:
(1) Overhangs, encroaches upon, obstructs or in any manner interferes with the full and
free use by the public of any street, sidewalk or sidewalk area upon which such propetty
so owned or occupied abuts;
(2) Has grown and died upon any premises owned, occupied or in control of the
responsible person or persons and which constitutes the detriment to the pubhc health,
safety or welfare, including, but not limited to, a fire hazard; or
(3) Is so overgrown upon any preiises owned, occupied, or in control of the responsible
person or persons, as to cause the degradation of the character of the neighborhood as
determined by code enforcement. This provision shall not apply to natural areas or
landscape areas that are to be retained in a natural state and designated as such on
building plans or approved site plans or to natural areas and pastures which have not been
previously manicured or developed and are {o be retained in a natural state. Natural areas,
which are areas growing without human care or cultivated may typically include areas
within designated setbacks, undisturbed buffers, stream corridors, landscape islands or
corridors within submitted building plans or any area as determined and approved by the
city landscape architect. For purposes of this section, pastures shall be a parcel of land of
one acie or more in size where plants or grasses are grown in a natural state so as not fo
constitute a nuisance.
(b) The presence of debris or other material on sidewalks or the public right-of-way
which impedes safe passage or otherwise creates a hazardous condition;
(¢} The existence of any junk, litter or refuse within the city when written complaint
from two (2) or more city residents who are impacted by the present or potential effect of
the condition on them or their property, has been received by the city unless such
materials are kept or stored in an orderly and sightly manner and so as not to create a fire,
safety, health or sanitary hazard;
(d) The depositing, leaving or throwing away of any junk, litter or refuse Wlthm the city
for an unreasonable length of time beyond what is necessary for proper disposal, except
at the city landfill or in covered containers or receptacles acceptable to the enforcement
officer of the city;
(e) The causing or permitting to be discharged, placed or thrown, or the throwing into,
or upon any premises or any public street or alley of any nauseous, foul or putrid liquid or
substance, or any liquid or substance likely to become nauseous, foul, offensive or putrid;
(f) The erection, continuance or use of any building, room, property or other place in the
city for the exercise of any trade, employment or manufacturer which results in offensive
odors or other annoyances being released, and which annoys, injures or is offensive or
detrimental to the health of the individuals there employed or residing, or to the public;



(g) The burning of refuse or other material in such a manner as to cause or permit the
smoke, ashes, soot or gases arising from such burning to become discomforting or
annoying, or to injure or endanger the health of any person or neighborhood;

(h) The maintenance or use of any building, house, room or other structure or vehicle
for the purpose of lewdness, assignation or prostitution;

(i) Any pit, basin, hole, well or other excavation which is unguarded and dangerous to
life, or has been abandoned, or is no longer used for the purpose for which it was
constructed, or is maintained contrary to law;

(j) All obstructions to streets, rights-of-way or other public ways in the city, and all
excavations in or under the same, which are by ordinance prohibited, or which may be
made without lawful permission, or which, having been made by lawful permission, are
kept and maintained after the purpose thereof has been accomplished, or for an
unreasonable length of time;

(k) All premises, buildings and vehicles whereon or wherein intoxicating liquor is
manufactured, sold, bargained, exchanged, given away, furnished, disposed of, consumed
or permitted to be consumed, in violation of laws of the state and in ordinances of the
city;

() All vacant, unused or unoccupied buildings and structures within the city, which are
allowed to become or remain open to entrance by unauthorized persons or the general
public, because of broken, missing or open doors, windows or other openings, so that the
same may be used by vagrants or other persons in a manner detrimental to the health and
welfare of the inhabitants of the city;

(m) All building, dweliings or property on which one (1} or more of the conditions listed
in subsection 8.8.2(b) exist; '
(n) Any refrigerator, ice box or deep freeze locker having a capacity of one and one-half
(1 1/2) cubic feet or more or any other container manufactured, custom-made or
homemade designed for storage which is discarded, abandoned or left in any place
accessible to children and which has not had the door latching mechanism removed to
prevent the latching or locking of the door;

(0) Any sign, poster or other advertising matter of any nature placed upon a telephone,
utility or other poles, trees, sidewalks, streets, signs, traffic signs or other traffic control
devices or other structures or places within streets, alleys or other public places or rights-
of-way;

(p) All buildings or parts thereof, vehicles, or other structures, wherein any gambling
may be found, and any gambling device may be found, except as licensed and within the
scope of the requirement of the license required under state law and this municipal code;
(@) The depositing or allowing of irrigation or other water to run by any street, alley or
other public place, in such manner as to cause settling or damage to the street, alley or
other public place, or to cause annoyance, damage or hazard to any user of the street,
alley or other public place;

(r) Animals which satisfy the conditions in section 8.1.13;

(s) Noise: creating unnecessary noise.

Excessive and disturbing sound is a serious hazard to the public health and welfare,
safety, and the quality of life. A substantial body of science and technology exists by
which excessive and disturbing sound may be substantially abated. People have a right to



and should be ensured an environment free from excessive and disturbing sound that may
jeopardize their health, safety, or welfare or degrade the quality of life.

In order to ensure attractive residential and commercial areas, it is necessary that an
audibly satisfying environment be maintained. The City of Roswell is more likely to
attract permanent residents and commercial enterprises if it controls and maintains
appropriate noise quality and the residents will ultimately gain financial improvements
and protection in their quality of life as a result of these regulations.

(1) Definitions. All terminology used in this article, not defined below, shall be in
conformance with applicable publications of the American National Standards Institute
(ANSI) or its successor body. The following words and terms, when used in this Article,
shall have the following meanings:

A-weighting is the electronic filtering in sound level meters that models human hearing
frequency sensitivity.

Background sound level is the total sound pressure level in the area of interest excluding
the noise source of interest.

Boom box means any self-contained, portable, hand-held music or sound amphﬁcatton or
reproduction equipment capable of emitting sound.

Boom car means any vehicle with loudspeakers, amplifiers, radio receiving sets, musical
instruments, phonographs or other equipment capable of producing, reproducing or
emitting noise which is cast upon public property or private property.

Commercial or business property category is all property which is used primarily for the
sale of merchandise or goods, or for the performances of service, or for office or clerical
work.

Construction is any site preparation, assembly, erection, repair, alteration or similar
action, or demolition of buildings or structures.

Decibel (dB) is the unit of measurement for sound pressure level at a specified location.
dBA is the A-weighted unit of sound pressure level.

Emergency is any occurrence or set of circumstances involving actual or imminent
physical trauma or property damage which demands immediate action.

Emergency work is any work or action performed for the purpose of preventing or
alleviating the physical trauma or property damage threatened or caused by an
emergency.

Impulsive sound is a sound having duration of less than one (1) second with an abrupt
onset and rapid decay.

Industrial or manufacturing property category is any property which is used primarily
for manufacturing or processing.

Institutional property category is any property which is used primarily for public
purposes such as city hall or a city park.

Legal holidays recognized by Roswell include New Years Day, Martin Luther King Jr.
Day, President's Day, Memorial Day, Independence Day, Labor Day, Vetelan s Day,
Thanksglvmg Day, Day after Thanksgiving, and Christmas Day.

Muffler is a sound-dissipative device or system for attenuating the sound of escaping
gases of an internal combustion engine where such a device is part of the normal
configuration of the equipment.

Mulii-family dwelling is any multi-family structure, multi-family building, or other
facility promised and/or leased to a residential tenant or tenants for use as a home,



residence, or sleeping unit. This definition includes, but not limited to, multi-family
dwellings, multi-family apartment units, boarding houses, rooming houses, group homes
and flats. .
Noise is any sound which annoys or disturbs humans or causes or tends to cause an
adverse psychological or physiological effect on humans or violates this ordinance.
Noise disturbance 1s any sound that (a) endangers the safety or health of any person, (b)
disturbs a reasonable person of normal sensitivities, or (¢) endangers personal or real
property or violates this ordinance.
Noise nuisance is the making, continuing or causing to be made or continued acts which
are done or accomplished or carried on in such a manner, or with such volume, intensity,
or with continued duration so as to annoy, to distress, or to disturb the quiet, comfort, or
repose of any person of reasonable nervous sensibilities within the vicinity or hearing
thereof, or so as to endanger or injure the safety or health of humans or animals, or so as
to interfere with the physical well being of humans or animals, or so as to endanger or
injure personal or real property except in the case of alerting persons to an emergency; or
the operation of emergency vehicles; or motor vehicles while moving on a public right-
of-way, public waterway, airport runway, or railway; or sounds produced by any
governmental body in the performance of a governmental function; or sounds generated
at a scheduled and permitted function, parade or outdoor celebration, or any violation of
this ordinance.
Noise sensitive facility means any facility whose operations may be detrimentally
impacted by excessive sound levels. Such facilities include, but are not limited to,
schools, hospitals, and places of worship.
Octave band is all the components in a sound spectrum whose frequencies are between
two sine wave conponents separated by an octave.
Public space property category is any real property or structures thereon that is owned,
leased, or controlled by a governmental entity.
Real property line is the line, including its vertical extension that separates one parcel of
real property from another, _
Residential property category is all property on which people legally live.
Sound level meter (SLM) is an instrument used to measure sound pressure levels
conforming to Type 1 or Type 2 standards as specified in ANSI Standard S 1.4-1983 or
the latest version thereof. '
Sound pressure level (SPL) is twenty (20) multiplied by the logarithm, to the base ten, of
the A-weighted measured sound pressure divided by the sound pressure associated with
the threshold of human hearing, in units of decibels,
Weekday is any day, Monday through Friday that is not a legal holiday.
(2) Sound level limitations.
(a) No person shall cause, suffer, allow, or permit a domestic animal or the operation of
any sound source in such a manner as to create a sound level that exceeds the sound level
limits set forth in Table 1 when measured at or within the real property line of the
receiving property using the slow response setting unless otherwise noted. Such a sound
source would constitute a noise disturbance.

TABLE 1 Sound Level Limits by Receiving Property
TABLE INSET:



- . Sound Level
Receiving Property Category Time Limit (dBA)
Residential, public space, institutional, or | 7:00 a.m. to 11:00 p.m. 70 60
noise sensitive facility 11:00 p.m. to 7:60 a.m.
et 7:00 a.m. to 11:00 p.m.
Office, Commereial or business | 11:00 pm. to 7:00 am. 70 65
Industrial or manufacturing At all times 70

{b) Ifthe noise is an impulsive sound, the fast response setting shall be used and the
daytime (7:00 a.m. to 11:00 p.m.) limits of Table 1 shall be increased by ten (10) dBA.
(3) Exemptions.

(a) Noise generated from municipally sponsored or approved celebrations or events
shall be exempt from these provisions.

(b) The following are exempt from the sound level limits:

(1) Sound by public safety vehicles, emergency signaling devices, or authorized public
safety personnel for the purpose of alerting persons to the existence of an emergency;
(2) Noise from an exterior burglar alarm of any building, provided such burglar alarm
shall terminate its operation within five (5) minutes of its activation if the sound is not
intermittent or ten (10} minutes if intermittent;

(3) Noise from any automobile alarm, provided such alarm shall terminate its operation
within five (5) continuous minutes of its activation if the sound is not intermittent or ten
{10) continuous minutes if the sound is intermittent;

(4) The generation of sound in situations within the jurisdiction of the Federal
Occupational Safety and Health Administration;

(5) Noise resulting from any practice or performance sponsored by or associated with
the educational process administered by a recognized institution of learning, including,
but not limited to band, choir, and orchestral performances;

(6) Noise that results from the activities of an organized band or sports league between
the hours of 7:00 a.m. and 12:00 a.m.;

(7) Carillons, chimes or unamplified bells while being used in conjunction with
religious services between the hours of 7:00 a.m. and 10:00 p.m.; '

(8) Emergency work approved by the director of transportation or the director of public
works or the chief building inspector of the city;

(9) Surface carriers engaged in commerce by railroad,

(10) Events with amplified or un-amplified sound that are operating within the
parameters set forth in an approved special events permit as defined in Article 14.3 of the
Code of Ordinances of the City of Roswell, Georgia;

{11) Organized sports league activity sponsored by a school or the City of Roswell that
is otherwise in complance with the Code of Ordinances of the City of Roswell, Georgia;
(12) Noise that results from landscaping and lawn maintenance between the hours of
7:00 a.m. and 7:00 p.m.;

(13) Noise that results from construction both private and commercial between the hours
of 7:00 a.m. and 7:00 p.m.




(4) Restricted Uses and Activities. Notwithstanding the provisions of subsection (2) and
the exceptions above, the following standards shall apply to the activities or sources of
sound set forth below:
(a) Non-commercial or non-industrial power tools used for landscaping and yard
maintenance shall not be operated between the hours of 10:00 p.m. and 7:00 a.m., unless
such activities can meet the applicable limits set forth in subsection (2). At all other
times, the limits set forth in subsection (2) do not apply to non-commercial or non-
industrial power tools and landscaping and yard maintenance equipment, provided that all
motorized equipment is operated with a functioning muffler.
(b) Commercial or industrial power tools used for landscaping and yard maintenance

- shall be operated with a muffler. All motorized equipment used in these activities shall
not be operated on a residential property or within two hundred fifty (250) feet of a
residential property line, between the hours of 10:00 p.m. and 7:00 a.m. on weekdays, or
between the hours of 10:00 p.m. and 9:00 a.m. on weckends, unless:

(1) Such activities are deemed emergency work, or

(2) - Such activities meet the limits set forth in subsection (2).

At all other times, the limits set forth in subsection (2) do not apply to commercial or

industrial power tools and landscaping and yard maintenance equipment.

(c) Owners and the agents of owners of domesticated animals shall not permit any
vocalizations (including barking, baying, howling, crying, or making any other noise) for
more than ten (10) continuous minutes without interruption or more than thirty (30)
minutes if intermittent. Each occurrence will result in a separate offense.

(d) Personal or commercial vehicular music amplification or reproduction equipment,
including, but not limited to boom cars, shall not be operated in such a manner as to be
plainly audible at a distance of fifty (50) feet in any direction from the equipment
between the hours of 8:00 p.m. and 10:00 a.m. Between the hours of 10:00 p.m. and 8:00
a.m, such equipment shall not be operated in such a manner that it is plainly audible at a
distance of twenty-five (25) feet in any direction.

(e) Boom boxes, or any similar device, shall not be operated in a public place or public
right-of-way in such a manner as to be plainly audible at a distance of fifty (50) feet in
any direction from the operator between the hours of 8:00 a.m. and 10:00 p.m. Between
the hours of 10:00 p.m. and 8:00 a.m., such equipment shall not be operated in such a
manner that it is plainly audible at a distance of twenty-five (25) feet in any direction.

(5) Code Enforcement Officers.

(a) Where the provisions of this ordinance require the measurement of sound with the
use of a sound level meter, code enforcement officers or police officers of the city shall
make such measuiement.

(b) Upon occurrence of a violation of this article, officers or police officers having
jurisdiction in the arca where the violation takes place, may issue a citation/summons for
the violation returnable to the Municipal Court of Roswell. Penalties for v101at10ns of this
article will be governed by subsection (8).

(6) Procedures for the Determination of Sound Levels.

(a) Insofar as practicable, sound will be measured while the source under investigation
is operating at normal, routine conditions and, as necessary, at other conditions, including
but not limited to, design, maximum and fluctuating rates. All noise measurements shall
be made at or within the property line of the impacted site, unless otherwise directed in



this ordinance, When instrumentation cannot be placed at or within the property line, the
measurement shall be made as close thereto as is reasonable. For the purposes of this
ordinance, noise measurements are measured on the A-weighted sound scale, as
applicable, of a sound level meter of standard design and quality having characteristics
established by ANSL

{b) The sound level meter and calibrator must be recertified annually at a laboratory
approved by the chief of police or designee. A field check of meter calibration and
batteries must be conducted before and after every set of measurements, and at least
every hour as necessary.

(¢) Total and neighborhood residual sound level measurements shall be taken in
accordance with procedures established and approved by the chief of police or designee.
Calculation of source sound levels shall conform with accepted piactlce established by
ANSI.

(7) Regquests for Tempoz ary Relief or Sfay

(a) Any person requesting temporary relief or a stay from the enforcement of this
ordinance shall apply to the zoning administrator or designee for a special administrative
permit for a period of time not to exceed thirty (30) days. The zoning administrator or
designee has discretion to consider and grant or deny the special administrative permit
(with such conditions as may be warranted), if strict enforcement of this ordinance will
result in exceptional and undue hardship to the applicant. Under no circumstances shall
the zoning administrator or designee grant a stay of enforcement of this ordinance for
more than thirty (30) days within any six-month period.

(b) Applications for special administrative permits shall be on a form prescribed by the
zoning administrator or designee which shall, among other matters, address the nature of
the noise, attenuation measures, and the hardships to the applicant and others if the permit
is not granted.

(¢) A special administrative permit may be revoked and the issuance of future permits
withheld, if there is a:

(1} Violation of any conditions of the permit;

(2) Material misrepresentation of fact in the permit application; or,

(3) Material change in any of the circumstances relied upon by the Zonmg administrator
or designee in granting the permit.

(d) No special administrative permit shall be granted for amplified sound.

(e) No special administrative permit shall be authorized to delete, modify, or change in
any manner any requirement imposed as a condition of zoning or as a condition of a
special or conditional land use permit imposed by the city council.

(f)y Appeals of any special administrative permit decision made by the zoning
administrator or designee shall be to the city council.

(8) Enforcement Procedures.

(a) The city may prosecute noise related violations by issuance of a city ordinance
citation, If an ordinance violation citation is issued to the owner and it is determined by
the municipal court that this chapter has been violated, the person may be punished by a
fine not to exceed $1,000.00 and/or incarceration up to six (6) months. Penalties for the
first violation of this code section shall be a minimum fine of $100.00. Subsequent
violations of the same provisions of the code sections by the same owner or agent shall be
the determination of the prosecutor.,



(b) In addition to issuing a fine as provided, or in lieu thereof, the municipal court judge
may issue an order requiring immediate abatement of any sound source alleged to be in
violation of this section. Failure to abate such noise results in contempt of court.

(c) No provision of this section shall be construed to impair any common law or
statutory cause of action, or legal remedy therefor, of any person for injury or damage
arising from any violation of this section or from other {aw.

{Ord. No. 2008-08-09, § 2, 08/04/2008; 2006-09-19, Amended, 09/11/2006; 2005-03-02,
Amended, 03/07/2005, Amended subsection (s); 2001-04-03, Amended, 04/16/2001)



