RESWELL

. 38 Hill Street
Clty of Roswell Roswell, G:eorg;ieae30075

Meeting Minutes
Mayor and City Council Zoning

Mayor Jere Wood
Council Member Nancy Diamond
Council Member Rich Dippolito
Council Member Kent Igleheart
Council Member Jerry Orlans
Council Member Betty Price
Council Member Becky Wynn

Monday, February 8, 2010

7:30 PM City Hall

WELCOME

Present: 6- Mayor Jere Wood, Council Member Nancy Diamond, Council Member

Rich Dippolito, Council Member Jerry Orlans, Council Member Becky
Wynn, and Council Member Betty Price

Absent: 1- Council Member Kent Igleheart

Pledge of Allegiance - Brandon Padget

Staff Present: City Administrator Kay Love; City Attorney David Davidson;
Community Development Director Alice Wakefield; Community Development Deputy
Director Clyde Strickland; Planning & Zoning Director Brad Townsend; City Planner
Jackie Deibel; Economic Development Manager Bill Keir, Community Development
Program Coordinator Stefanie Dye; Fire Chief Ricky Spencer; Recreation, Parks,
Historic and Cultural Affairs Assistant Director Morgan Rodgers; Community
Information Coordinator Kimberly Johnson; Mayor’s Executive Assistant Robyn
Kenner; Building Operations Technician Doug Heieren; and Deputy City Clerk Betsy
Branch

CONSENT AGENDA

Approval of January 11, 2010 Zoning Meeting Minutes
(detailed Minutes to replace Council Brief Minutes adopted
on January 20, 2010) and approval of February 1, 2010
Council Brief Minutes.

Administration and Finance

Approved
2. Approval for the Mayor and/or City Administrator to sign a
contract with Aquatic Consulting and Equipment, Inc. for the
Roswell Area Park pool filter system in an amount of
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$134,900
Recreation, Parks, Historic and Cultural Affairs

Approved

Approval of the Consent Agenda

A motion was made by Council Member Wynn, seconded by Council Member
Dippolito, to Approve the Consent Agenda. The motion carried by the following
vote:

In Favor: 5

REGULAR AGENDA

Mayor's Report

1. Reading of a Proclamation for Boy Scouts of America 100th
Anniversary.

Reading of a Proclamation for Boy Scouts of America 100th Anniversary.

The Mayor welcomed Roswell Boy Scout Troop #1963; Pack #135; Troop #87; Troop
#431; Troop #206; Troop #985; Troop and Crew of 2006; Troop #989; Pack #985 and
Crew 1; Troop #629.

Fire Chief Ricky Spencer introduced Roswell High School student Brandon Padget.
Chief Spencer stated Brandon’s mother recently collapsed at home. Brandon was
able to save her life by successfully applying resuscitative measures that he had
learned through the Boy Scouts. Chief Spencer, on behalf of the Fire Department
and the City, expressed appreciation to Brandon. He also expressed appreciation to
the Boy Scouts of America organization for teaching the scouts lifesaving skills and
how to perform CPR and the Heimlich maneuver.

Mayor Wood said it was good to hear that Brandon’s mother was doing well and
congratulated him for his outstanding efforts. He praised the Boy Scout organization
for preparing Brandon how to handle the situation.

Mayor Wood read a proclamation honoring the 100th Anniversary of Boy Scouts of
America.

Roswell Boy Scout District Executive John Rowland and four youth conducted a tree
presentation for Mayor and Council. Four Centennial Oak trees will be planted in
Roswell to commemorate the 100th Anniversary of Boy Scouts and the Roswell Boy
Scout District.

Community Development - Councilmember Betty Price

2. Approval of a Resolution adopting the Urban Redevelopment
Plan and boundary map for the purpose of applying for the
Opportunity Zone program.
Presented by Alice Wakefield, Director
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2. Approval of a Resolution adopting the Urban Redevelopment Plan and boundary
map for the purpose of applying for the Opportunity Zone program.

Director of Community Development Alice Wakefield stated this is the second public
hearing regarding the Opportunity Zone program. Ms. Wakefield said that since the
last public hearing held on February 1, 2010, staff clarified the boundary lines “to be
more in line with the Opportunity Zone criteria.” In addition, recommended minor
changes were made to the document; information was gathered which was not
actually required at this time, but is part of the pending legislation to update the law.
Ms. Wakefield respectfully asked Council to approve the resolution along with the
Redevelopment Plan which includes the boundary map. Ms. Wakefield clarified for
the Mayor that the orange area of the map indicates the qualifying census block; the
yellow area is adjacent property. Both of these areas make up the Urban
Redevelopment Plan boundary. Ms. Wakefield stated that the bold purple lines within
those areas represent the properties which would be eligible to benefit from the
Opportunity Zone, “Those are areas where there is potential for redevelopment and
the creation of jobs.”

Brandon Beach, Executive Director of the North Fulton Chamber of Commerce,
stated he did not have anything further to add since he covered it in full during the
first public hearing February 1, 2010. He asked for the Council’s full support; the
program will be a win-win for Roswell, citizens of Roswell, and the business
community for economic development and revitalization. Mr. Beach added that if it
can be proven that this will create more jobs in that area, it will be possible to tie it
into building new roads and bridges in that area; he was especially thinking of
Kimberly-Clarke; the North Fulton Chamber of Commerce will write a letter of
support; he expressed appreciation to Al Nash for his hard work and noted that Penn
Hodges could not attend this meeting.

Mayor Wood asked Mr. Beach if he could assure that new jobs will come out of this
program. Mr. Beach replied “Thirty-five hundred dollar tax credits for five years; |
think we will do very well, it has done well in Union City. | have talked with Senator
Chip Rodgers and they are working on one in Cherokee County, when the district is
done, they will have 500 jobs.”

Mayor Wood invited public comment. None was heard.

Motion: Councilmember Price moved for Approval of a Resolution adopting the
Urban Redevelopment Plan and boundary map for the purpose of applying for the
Opportunity Zone program. Councilmember Diamond seconded. The motion passed
unanimously.

Mayor Wood expressed appreciation to Mr. Beach for bringing this forward, to Alice
Wakefield, Director of Community Development and City staff for this presentation
and the boundary map. The Mayor noted that today he had sent letters requesting
the support of our State Representatives and Congressman Price and appreciation
letters to Mr. Beach, Mr. Nash, and Mr. Hodges.

A motion was made by Council Member Betty Price, seconded by Council
Member Nancy Diamond, that this Item be Approved. The motion carried by
the following vote:

In Favor: 5

3. Approval of a Resolution for a Change in Scope of the 2010
Community Development Block Grant for the Grove Way
Community Project (formerly the Arts Village Infrastructure
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Project).
Presented by Alice Wakefield, Director

3. Approval of a Resolution for a Change in Scope of the 2010 Community
Development Block Grant for the Grove Way Community Project (formerly the Arts
Village Infrastructure Project).

Director of Community Development Alice Wakefield stated that in September of
2008, the Mayor and Council approved an application for the 2010 CDBG funds to
provide infrastructure improvement in the area which was referred to at that time as
Arts Village Neighborhood; it currently is referred to as the Grove Way Community.
The application is in the amount of $462,448 and approved for water and storm water
improvements in the neighborhood. Other ready-to-proceed infrastructure projects in
Grove Way Community do not involve water or storm water infrastructure
improvements. This is a request for a change in scope which will allow utility and
transportation infrastructure improvement. Ms. Wakefield stated this request is very
important because Fulton County and HUD desire to expedite the expenditure of
funds.

Council comment:

Councilmember Dippolito asked if the improvements will still be in the same general
area; they are just not the ones Council had specified before. Ms. Wakefield replied
that was correct; they will still be in the Grove Way Community.

Motion: Councilmember Price moved for Approval of a Resolution for a Change in
Scope of the 2010 Community Development Block Grant for the Grove Way
Community Project (formerly the Arts Village Infrastructure Project). Councilmember
Dippolito seconded. The motion passed unanimously.

A motion was made by Council Member Betty Price, seconded by Council
Member Rich Dippolito, that this Item be Approved. The motion carried by the
following vote:

In Favor: 5

Enactment No: RES 2010-02-06

4. Approval of a Resolution to apply to Fulton County for a
change of scope on the Swaybranch Drive CDBG Project
Presented by Alice Wakefield, Director

4. Approval of a Resolution to apply to Fulton County for a change of scope on the
Swaybranch Drive CDBG Project.

Director of Community Development Alice Wakefield explained this also is a CDBG
project for which staff requests approval of a resolution to change the project scope
and to allow the re-advertising of the project as the Swaybranch Infrastructure Project
in order for the CDBG funds to be used either for the road project or the pond project.
The resolution is required to revise the scope of work for the block grant to provide
the extension of the Swaybranch Drive to Market Place.

Motion: Councilmember Price moved for Approval of a Resolution to apply to Fulton
County for a change of scope on the Swaybranch Drive CDBG Project.
Councilmember Orlans seconded. Public comment invited; none was heard. No
further discussion. The motion passed unanimously.

A motion was made by Council Member Betty Price, seconded by Council
Member Jerry Orlans, that this Item be Approved. The motion carried by the
following vote:
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In Favor: 5

Enactment No: RES 2010-02-07
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5. Final Plat - Park East at Crabapple
Presented by: Bradford D. Townsend, Planning and Zoning
Director

5. Final Plat - Park East at Crabapple

Planning and Zoning Director Brad Townsend stated this proposed final plat for Park
East at Crabapple is located on Crabapple Road, southeast of the middle school on
the west side of Crabapple Road. It is being subdivided into nineteen (19) single
family homes and includes a detention pond; there is one access and a cul-de-sac.
An aerial view of the subject property prior to its subdivision was displayed. Mr.
Townsend pointed out the locations of three variances requested. Council previously
approved a variance for the property related to the re-zoning; a rear setback variance
next to the park which had been administratively approved; and the requested
variance to the lot setback on the front related to the minimum lot size requirement to
provide a consistency around the cul-de-sac. Mr. Townsend stated the City engineer
had reviewed this development. Staff recommended conditions which were to help
finalize the development: removal of trash on the property (which by now should have
been removed); the Transportation department requested that the diamonds placed
in the bikeway be removed; all other conditions placed on the plat include
performance bonds, landscaping and pavement bonds. Mr. Townsend said these
conditions could be recommended for approval at this meeting and be completed
prior to the City issuing a permit for any development on the property. He said staff
recommended approval of this plat with these conditions. The engineer and the
developer of the property were in attendance at this meeting.

Council comment:

Councilmember Orlans asked if all that was different from what was approved in the
re-zoning process was the sixty (60) foot setback. Mr. Townsend answered that the
60 foot setback was the only change from the original approved preliminary plat and
the rezoning. Councilmember Orlans asked how those lots were set up on the
original plat. Mr. Townsend explained “There was confusion when the engineer
originally drafted the plat in his determination of providing minimum lot frontage. The
minimum requirement is an 85 foot lot width which is measured at the building
setback line of the lots. The engineer only felt that was a requirement where we have
a minimum public right-of-way of 25 feet; so, around the cul-de-sac he squeezed all
of the lots and maintained the front setback at 35 feet, but did not have the minimum
lot width of 85 feet.” Councilmember Orlans said these lot lines then are not
changing. Mr. Townsend replied that was correct. Councilmember Orlans asked if
there is still room to actually build a house on lots nine and ten within the build lines.
Mr. Townsend replied that was why we moved the front setback; “If it was to make
the 85 foot instead of 60 feet back, they would be closer to 75 to 80 feet back from
the front. These provide additional building area for those individual lots around the
cul-de-sac.” Councilmember Orlans asked if it is correct that “There is just 10 feet on
the sides and is all that is there to build then.” Mr. Townsend replied that 10 foot side
setback was correct; he confirmed that would be sufficient and is the City’s current
code requirement regarding that.

Councilmember Dippolito stated there is a pedestrian access easement to the park.
He asked if there is an easement that has been given to the City. Councilmember
Dippolito stated he wanted to confirm the easement was made to the City of Roswell
because the plat reads “To ‘Roswell Area Park.” Mr. Townsend replied “The
easement should be made to the City of Roswell, yes. The easement is given to the
City, to access to our park.” Mr. Townsend at the request of Councilmember Orlans,
explained that the city engineer, who had come forward to the staff table during the
meeting to view the plat, questioned whether the easement was identified as an
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access easement, 10 (ten) feet wide from the cul-de-sac to the park, which was a
condition of the re-zoning.

Councilmember Dippolito asked City Attorney David Davidson how the access
easement should read because “apparently he hasn’t seen an actual easement for
that.” City Attorney David Davidson replied “They can dedicate an easement to the
City. It looks like they are dedicating a ten foot wide pedestrian easement to Roswell
Area Park but it says it is the property of Parkeast on Crabapple Home Owners
Association.” Mr. Townsend replied “The intention was for it to be to the City of
Roswell.” Mr. Davidson clarified that the plat states it is to the home owners
association, not the City.

Mayor Wood asked if this could be conditionally approved, subject to an easement
being recorded to the City. Mr. Davidson replied it could be changed on the plat itself
or it could be redrafted, the plat could also be approved as conditioned. Mayor Wood
clarified that this plat could be approved conditioned upon that change to the
easement. At the Mayor’s request, Mr. Davidson suggested “It would be a dedication
of the 10 foot wide pedestrian access easement from the Parkeast on Crabapple to
the City of Roswell.” Mr. Davidson confirmed for Mayor Wood that this language
would condition this item for the dedication of the easement.

Applicant:
Dr. Pete Richards stated staff recommended conditions were acceptable to him; the
first two conditions would be taken care of this week; condition three is in place.

The Council had no questions for the applicant.

Motion: Councilmember Price moved to approve the Final Plat - Park East at
Crabapple with ten (10) foot wide easement to the City of Roswell.

Mayor Wood asked City Attorney David Davidson if the motion was specific enough.
Mr. Davidson noted that Planning and Zoning Director Brad Townsend and staff
answered yes.

Councilmember Wynn seconded the motion.

Council comment:

Councilmember Dippolito clarified the approval is also conditioned on the three staff
conditions for this final plat approval. Mayor Wood asked Councilmember Price if
she agreed that this was conditioned upon staff’s condition.

Re-stated Motion: Councilmember Price replied “Part of the motion is the acceptance
of the conditions of staff.” Councilmember Wynn agreed. Public comment was
invited; none was heard. No further discussion. The motion passed unanimously.

A motion was made by Council Member Betty Price, seconded by Council
Member Becky Wynn, that this Item be Approved with Conditions. The motion
carried by the following vote:

In Favor: 5

RZ09-17, Text Amendment to Article 22, Section 22.7 of the

Roswell Zoning Ordinance regarding nonconforming
(Second Reading)

signs

Presented by Bradford D. Townsend, Planning and Zoning

Director
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6. RZ09-17, Text Amendment to Article 22, Section 22.7 of the Roswell Zoning
Ordinance regarding nonconforming signs (Second Reading)

Planning and Zoning Director Brad Townsend noted this was the second reading of a
text amendment to amend Section 22.7 of the Roswell sign Code regarding
nonconforming signs. This text amendment will clarify language related to billboards;
it also includes information relating to technology. Mr. Townsend noted the Planning
Commission recommended approval of the text amendment; staff recommended
approval upon second reading.

City Attorney David Davidson conducted the second reading of AN ORDINANCE TO
AMEND ARTICLE 22, SIGNS, OF THE ZONING ORDINANCE OF THE CITY OF
ROSWELL, stating:

1.

Article 22, Signs, Section 22.7 Nonconforming Signs, of the Zoning Ordinance of the
City of Roswell, Georgia is hereby amended by deleting subsections (a) in its entirety
and substituting therefor a new subsection (a) to read as follows:

(a) a nonconforming sign shall not be replaced by another nonconforming sign
including face material except that the substitution or interchange of poster panels or
painted boards on nonconforming signs shall be permitted. All nonconforming signs
shall be maintained in a safe manner and in good repair.

2.

Article 22, Signs, Section 22.7 Nonconforming Signs is further amended by deleting
subsection (b) in its entirety and substitution therefor a new subsection (b) to read as
follows:

(b) Minor repairs and maintenance of nonconforming signs shall be permitted.
However, no structural repairs, structural changes and/or changes in the size, shape
or technology currently being used on the sign shall be permitted except to bring the
sign out if its nonconforming condition and into compliance with the requirements of
this Article. To the extent that this section is alleged to conflict with O.C.G.A. §
32-6-83 or the Georgia Constitution, this section shall be deemed to provide affected
parties the minimum protections provided by O.C.G.A. §32-6-83 and the Georgia
Constitution as both may be amended from time to time.

Motion: Councilmember Price moved to approve RZ09-17, Text Amendment to
Article 22, Section 22.7 of the Roswell Zoning Ordinance regarding nonconforming
signs (Second Reading) Councilmember Orlans seconded. Public comment was
invited; none was heard. No further Council discussion. The motion passed
unanimously.

A motion was made by Council Member Betty Price, seconded by Council
Member Jerry Orlans, that this Item be Approved on Second Reading. The
motion carried by the following vote:

In Favor: 5

Enactment No: ORD 2010-02-02

7. RZ09-18 Text Amendment regarding revisions to the Public
Notice requirements for Rezoning and other applications.
(First Reading)
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Presented by Bradford D. Townsend, Planning and Zoning
Director

7. RZ09-18 Text Amendment regarding revisions to the Public Notice requirements
for Rezoning and other applications. (First Reading)

Planning and Zoning Director Brad Townsend stated this request to amend the
notification sections of the Zoning Ordinance and the Code of Ordinances is to
increase the area in which the meeting notice letter is mailed to surrounding property
owners within 300 feet of the subject property. Mr. Townsend stated staff has
already instituted the policy of notifying people within 300 feet; this would be for
variances, rezonings, applications, appeals to Design Review Board applications.
The Planning Commission recommended approval of this proposed text amendment
during their January 19, 2010 hearing. Staff recommended approval of the text
amendment.

City Attorney David Davidson conducted the first reading of AN ORDINANCE TO
AMEND THE PUBLIC NOTICE REQUIREMENTS IN ARTICLE 31 and ARTICLE 12
OF THE ZONING ORDINANCE OF THE CITY OF ROSWELL and ARTICLE 21 OF
THE CITY CODE OF THE CITY OF ROSWELL, stating:

1.

Article 31, Amendments, Zoning Procedures and Permits, Chapter 31.1,
Amendments and Zoning Procedures is hereby amended by adding a new section
31.1.21 (c), Notice to Surrounding Property Owners to read as follows:

Section 31.1.21 (c) Notice to Surrounding Property Owners. A public hearing notice
shall be sent to all surrounding property owners within 300 feet of all property lines of
the subject property, mailed no less than ten (10) days preceding the date of the
meeting.

2.

Article 31, Amendments, Zoning Procedures and Permits, Chapter 31.2 Design
Plans, Section 31.2.19, Appeal of Design Review Board Decision is hereby amended
as follows:

Appeals of decisions of the design review board shall be taken to the city council in
the following manner. Any person or persons, jointly or severally, aggrieved by any
decision of the Roswell design review board may within thirty (30) calendar days of
the decision take an appeal to the Roswell city council upon payment of the required
fee. The city shall fix a reasonable time for the hearing of the appeal by the Roswell
city council and give at least fifteen (15) calendar days public notice thereof and due
notice to the parties in interest and surrounding property owners within 300 feet of all
property lines of the subject property. The Roswell city council shall make a decision
within thirty (30) calendar days from the date of the hearing unless such time is
extended with the approval of the appealing party. Decisions shall be made based on
the record presented to the design review board and the substantial evidence
standard shall apply. All decisions of the city council regarding appeals of decisions
of the design review board shall be final and shall in all instances be subject to
judicial review in the manner prescribed by law.

In reviewing a decision of the design review board, the city council may remand the
matter to the design review board for further action. When a decision is made by the
city council on appeal to approve a design plan, said approval shall constitute final
design plan approval for purposes of this chapter.

3.
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Article 31, Amendments, Zoning Procedures and Permits, Chapter 31.3 Certificate of
Appropriateness, Section 31.3.13, and Notice to Surrounding Property Owners is
hereby amended as follows:

Prior to reviewing an application for a certificate of appropriateness, the historic
preservation commission shall take such action as may reasonably be required to
inform the owners of any property likely to be affected materially by the application
and shall give the applicant and such owners the opportunity to be heard. At
minimum, this provision shall be construed to require written notice of the time and
date of the meeting of the historic preservation commission at which the application
will be considered to all surrounding property owners within 300 feet of all property
abutting lines of the subject property, mailed no less than ten (10) days preceding the
date of the commission's meeting.

4.
Article 31, Amendments, Zoning Procedures and Permits, Chapter 31.3, Certificate of
Appropriateness, Section 31.3.14, and Public Hearing is hereby amended as follows:

In all applications involving the demolition of a structure that is subject to the
requirements of this chapter, provisions shall be made for a public hearing before the
historic preservation commission. In other cases, the commission shall hear from the
public, as appropriate and as directed by the chairman, without the necessity of
advertising a public hearing. In the event a public hearing is required pursuant to this
section, notice of said public hearing shall be provided at minimum as follows:

At least ten (10) days' notice of the time and place of each public hearing involving
the demolition of a structure shall be given by the zoning director as follows:

(a) In writing to the applicant and abutting surrounding property owners within 300
feet of all property lines of the subject property.

(b) By publication at least once in the form of an advertisement in a newspaper of
general circulation within the city.

(c) By sign posted on the property.

5.
Article 31, Amendments, Zoning Procedures and Permits, Chapter 31.3 Certificate of
Appropriateness, Section 31.3.18, Appeals, is hereby amended as follows:

Appeals of decisions of the historic preservation commission shall be taken to the city
council in the following manner. Any person or persons, jointly or severally, aggrieved
by any decision of the historic preservation commission may within thirty (30)
calendar days of the decision take an appeal to the Roswell city council upon
payment of the required fee. The city shall fix a reasonable time for the hearing of the
appeal by the Roswell city council and give at least fifteen (15) calendar days public
notice thereof and due notice to the parties in interest and surrounding property
owners within 300 feet of all property lines of the subject property. The Roswell city
council shall make a decision within thirty (30) calendar days from the date of the
hearing unless such time is extended with the approval of the appealing party.
Decisions shall be made based on the record presented to the historic preservation
commission and the substantial evidence standard shall apply. All decisions of the
city council regarding appeals of decisions of the historic preservation commission
shall be final and shall in all instances be subject to judicial review in the manner
prescribed by law.
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6.

Article 31, Amendments, Zoning Procedures and Permits, Chapter 31.4, Variances,
is hereby amended by adding a new section 31.4.7 Notice to Surrounding Property
Owners, with the renumbering of the existing Section 31.4.7 thru 31.4.12 to 31.4.8 to
31.4.13, to read as follows:

Section 31.4.7 Notice to Surrounding Property Owners.

A public hearing notice shall be sent to surrounding property owners within 300 feet
of all property lines of the subject property, mailed no less than ten (10) days
preceding the date of the meeting.

7.
Article 31, Amendments, Zoning Procedures and Permits, Chapter 31.6, Appeals of
Administrative Decisions, Section 31.6.3, Procedures, is hereby amended as follows:

Any appeal received and all papers constituting the record upon which the action
appealed from was taken shall forthwith be transmitted by the zoning director to the
board of zoning appeals. Such appeal shall be taken to the board of zoning appeals
for hearing within thirty-five (35) days of receipt by the board's secretary.

A reasonable time for the hearing of appeals shall be fixed, and there shall be at least
fifteen (15) days public notice thereof and due notice to the parties in interest and
surrounding property owners within 300 feet of all property lines of the subject
property. Specifically, the appeal hearing shall follow advertised notice of public
hearing procedures specified in section 31.1.21. At a hearing, any party may testify in
person, or by agent or by attorney.

The board shall make findings and render a decision in writing within thirty-two (32)
days after the initial hearing on the administrative appeal. The board's secretary shall
notify the applicant, in writing, of its decision within five (5) days after the board has
rendered its decision.

8.
Article 12, Parkway Village, Section 12.2.6 Variances for Hardships, is hereby
amended as follows:

The mayor and city council may waive one (1) or more of the specific requirements
applicable to sites located in the overlay district in accordance with this section. The
mayor and city council may approve any variance to the minimum extent necessary
to allow the project to be constructed. Specifically, the hearing shall follow advertised
notice of public hearing procedures specified in section 31.1.21. The applicant for any
such waiver shall have the burden of showing that the proposed project, with such
waiver granted will be as good or better than a project developed in compliance with
the overlay district regulations in terms of environmental compatibility and traffic
considerations. In order to qualify for a variance under this chapter, the applicant
must demonstrate an undue hardship imposed on a tract by the Parkway Village
overlay district regulations or the cumulative effect of such regulations, due to the
peculiar configuration, topography, size or location of the tract.

9.
Article 12, Parkway Village, Section 12.2.10, Non Single Family-Small Tract

Requirement, is hereby amended as follows:

A non-single-family use on a small tract which is less than seven (7) acres in size or
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has less than four hundred (400) feet of road frontage may be developed in accord
with applicable development standards of this chapter, and the following:

(a) A petition by the proposed owner must be filed with the zoning director and
presented to the mayor and city council for consideration as a small tract use.
Specifically, the hearing shall follow advertised notice of public hearing procedures
specified in section 31.1.21. Petitioners shall present sufficient evidence to the
mayor and city council to (i) verify that the property is configured in such a manner
that it is not physically feasible to combine and develop the small tract of land with
abutting property to create a larger tract of land, so that even if a parcel of land seven
(7) acres in size with four hundred (400) feet of road frontage cannot be assembled,
the resulting assemblage of the tract with abutting property will result in the largest
tract which is feasible to combine, or (ii) present a site plan of the proposed
improvements and a tree protection plan together with sufficient information that the
development of the tract as proposed will result in a better land use than if the small
tract were combined with abutting property.

Upon a finding by the mayor and city council that (i) the tract can not feasibly be
combined with abutting property to create a larger tract of land, or (ii) development of
the tract as proposed will result in a better land use than if the small tract were
combined with abutting property, the petitioner shall receive approval to develop in
accordance with this section subject to such reasonable conditions as may be
imposed by council, and shall be entitled to develop as a small tract use.

10.
Article 21.2, Standards for Wireless Communication Facilities, Section 21.2.6 (b),
Approval Process, of the Roswell City Code is hereby amended as follows:

(b) If the proposed tower or antenna is not included under the above described
expedited approval uses, or the application does not on its face satisfy the
development standards and other criteria specified herein, then a public hearing
before the mayor and council shall be required for the approval of the construction of
a wireless transmission facility in all zoning districts. Applicants shall apply for a
public hearing through the community development department and pay the required
five-hundred-dollar fee at such time. Applications, when complete, shall be placed on
the next available agenda of the mayor and council at which zoning matters are
considered. At least thirty (30) days prior to any scheduled hearing, the community
development department shall cause a sign to be posted on the property and the
publication of a public notice in a newspaper of general circulation and notice sent to
surrounding property owners within 300 feet of all property lines of the subject
property. Said notice shall state the nature of the application, street location of the
proposal and height of the proposed structure.

Mr. Davidson noted that if approved, this would be the first reading of the ordinance.

1st Motion: Councilmember Price moved to approve RZ09-18 Text Amendment
regarding revisions to the Public Notice requirements for Rezoning and other
applications. (First Reading) Councilmember Orlans seconded.

Mayor Wood invited public comment regarding this ordinance which would expand
the number of people who would be required to be notified in the event of a zoning
change. No public comments were made.

Council comment:
Councilmember Dippolito stated the Planning Commission (PC) had made a number
of comments regarding this ordinance, “most of which seemed to be reasonable.” He
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asked if staff had reviewed those comments to determine if they would recommend
those comments. Mr. Townsend replied yes; staff had reviewed the Planning
Commission comments. He stated that none of the comments really changed the
intent of the notice within 300 feet; the comments were more “housekeeping” items
which could or could not be included for the first reading. Mr. Townsend further
stated that under legal consul, some changes were not recommended relating to
dates when there are reasons for having specific number of days (35 days); he noted
that it is Council’s decision as to whether the Planning Commission changes should
be included or not. Councilmember Dippolito replied that since the ordinance is being
changed, he thought it would be appropriate to make the “housekeeping” changes,
except those the Legal department thought not appropriate.

Mayor Wood asked Mr. Townsend to display the Planning Commission
recommendations and to clarify each.

Councilmember Diamond asked that in the future Council’s packet include an
enumeration of the reasons for not using certain recommendations made.

Planning Commission (PC) Comments Regarding Existing Zoning Code Section
Dealing With the Public Notice Text Amendment:

1. Page 1, Section 2 — 30 calendar days, the number of days should be consistent
for all items.

2. Page 1, Section 2 — Should the fee be refunded if the applicant is successful with
the appeal?

3. Page 1, Section 2 — the city shall fix a “reasonable time” for the hearing of the
appeal. What is considered reasonable?

4. Page 2, Section 3 — The *“historic preservation commission shall take action” —
shouldn’t this be staff to give notice?

5. Page 2, Section 3 — “affected materially” — vague?

6. Page 3, Section 5 — 30 days

7. Page 3, Section 7 — 35 days — should this be consistent? The board does not
have a secretary — this should be zoning staff administrative assistant.

8. Page 4, Section 7 — the board shall render a decision within “32 days.” This
number should be the same as the other numbers.

9. Page 4, Section 7 — “Any appeal received and all papers constituting the record
relating to the action appealed shall forthwith be transmitted.”

Mr. Townsend, Planning and Zoning Director, responses to Planning Commission
Recommendations 1-9:

1. Did not recommend a change; it should remain at thirty days.

2. Did not recommend a change; there is no reason for staff to refund a fee
related to an appeal of a Design Review Board or Historic Preservation Commission
decision when staff has already expended the effort for notices, publications, etc.
Mayor Wood asked if rather than saying a fee is automatically refundable, perhaps
the language could be: “Refunding the fee is at the discretion of Council.” Mr.
Townsend had stated that he would not recommend placing language in an
ordinance that a fee is refundable but the Mayor’s suggested language could be
added to the ordinance. Mayor Wood replied that sometimes it is appropriate to
refund the fee related to the appeal. Councilmember Orlans asked if the fee is strictly
based on the filing and the time that it takes for staff to process. Mr. Townsend
replied yes. Councilmember Orlans replied that whether it is a successful appeal or
not, staff is still expending it. Mayor Wood stated that in theory and in some cases,
an appeal may be warranted in a sense that an error was made by staff or the
Historic Preservation Commission, and Council overruled it to correct a mistake; and
in other cases it might be more of a judgment call. The Mayor clarified that he
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suggested this as an option. Councilmember Orlans suggested that rather than
adding it to an ordinance, the refund of a fee could be part of the appeal decision.
Mayor Wood said that is possible.

3. Did not recommend a change; the time should remain as currently stated, not
“reasonable time” for hearing an appeal; the question is who determines the
reasonable time.

4. Did not recommend the change to state: “The Historic Preservation
Commission shall take action.”

5. Did not recommend the suggested change to the language: “affected
materially.”

6. Did not recommend a change; it should remain 30 days.

7. Did not recommend a change; it should remain 35 days.

8. Did not recommend a change; 32 days should remain the number of days
the board shall render a decision.

9. Recommended the PC rewording regarding the first sentence in Section 7,
page 4; “to make it more accurate.”

Council comment:

Councilmember Price inquired where the Planning Commission proposed rewording
was to be inserted for Item 9. City Administrator Kay Love noted that on Council’s
packet copy, it appeared on page 3.

Councilmember Price agreed with the Planning Commission comments for Iltem 7
regarding their lack of a secretary and suggested that the wording be deleted or
replaced with “zoning staff.” City Attorney David Davidson noted that the Code may
still read that the secretary of the board is a staff member. Councilmember Price
added that if within the Code it is defined that way, then her suggestion would not
matter.

Mr. Townsend confirmed for Mayor Wood that staff recommended changing only
Item 9 on the Planning Commission’s list.

Councilmember Diamond asked that Item 4 language be clarified so that it is clear to
someone reading this that staff is taking the action.

Mr. Townsend stated “On Page 2, Section 3, prior to reviewing the application for
Certificate of Appropriateness, it should be ‘the staff shall take such action as may
reasonably be required to inform the owner’ instead of the Historic Preservation
Commission informing the owner.” Councilmember Orlans asked if it depended on
other definitions elsewhere in the ordinances and how that is set up. Mr. Townsend
agreed and confirmed for Councilmember Orlans that he would review and check
those definitions.

2nd Motion: Councilmember Price moved to approve RZ09-18 Text Amendment
regarding revisions to the Public Notice requirements for Rezoning and other
applications. (First Reading) with consideration given to comments made by the
Planning Commission and as discussed this evening.

Mayor Wood asked Councilmember Price if she was deferring to their judgment or
suggesting changes. Councilmember Price replied that discussion may still be
needed as to whether “staff or secretary needs to be there so | don’t want to be real
specific at this time.” The Mayor asked if she wanted to include Mr. Townsend'’s
suggested changes to Item 9.

3rd Motion: Councilmember Price added to her motion: “Including the suggestion to
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incorporate Comment #9 from the Planning Commission.”

Mayor Wood noted the change to Comment #9 will be made; the language and
definition for “secretary” will be reviewed to be certain the HPC individual members
are not tasked, but rather the secretary of the staff, is tasked with that job.
Councilmember Price agreed; within Sections 3 and Section 7. Mr. Townsend
confirmed he understood Council’s request.

Councilmember Diamond seconded the motion.

Public Comment:

Alfredo Ortiz, stated he noticed that in other code sections there are calendar days
versus ‘just days.” He requested that staff be specific in calling out calendar days.
No further discussion.

A motion was made by Council Member Betty Price, seconded by Council
Member Jerry Orlans, that this Item be Approved on First Reading and placed
on the Mayor and City Council agenda for 3/8/2010. The motion carried by the
following vote:

In Favor: 5

City Attorney's Report

8. Recommendation for closure to discuss acquisition of real
estate.

A motion was made by Council Member Becky Wynn, seconded by Council
Member Rich Dippolito, that this Item be Approved. The motion carried by the
following vote:

In Favor: 5

Adjournment

After no further business, the Zoning Meeting adjourned at 8:40 p.m.
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